
 
 

VILLAGE OF KIMBERLY, WI 

 NOTICE OF VILLAGE PLAN COMMISSION MEETING  

 

 
 

DATE: Tuesday, September 17, 2024 

TIME: 5:00 pm 

LOCATION: Village Hall, Rick J. Hermus Council Chambers 515 

W. Kimberly Ave. 

Kimberly, WI 54136 
 
 

Notice is hereby given that a Plan Commission meeting will be held on Tuesday, September 17, 2024, 
at the Village Hall.  This meeting is open to the public. Please note that the starting time of the 
meeting has changed to 5:00pm 
 

1) Call to Order 
 

2) Roll Call 
 

3) Moment of Silent Reflection, Pledge of Allegiance 
 

4) Approval of Minutes from the 08/20/2024 Meeting 
 
5) Unfinished Business 

a) None 
 

6) New Business for Consideration and Approval 
a) Site & Architectural Review – Aspire Senior Living Community Phase 2, New Addition, 

100,013 sq ft, located at 825 Cobblestone Ln 
b) Review Preliminary & Final Blue at the Trail Condominium Plat 

7) Adjournment 
Plan Commission 

Sep 17, 2024, 5:00 – 5:30 PM (America/Chicago) 
Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/273891269 
You can also dial in using your phone. 

Access Code: 273-891-269 
United States (Toll Free): 1 866 899 4679 

United States: +1 (571) 317-3116 
Get the app now and be ready when your first meeting starts: 

https://meet.goto.com/install 
 

Any person wishing to attend the meeting who because of their disability is unable to attend, is 
requested to contact the ADA Coordinator at 920-788-7500 at least 48 hours prior to the meeting so 
that reasonable accommodations may be made. 

https://meet.goto.com/273891269
tel:+18668994679,,273891269
tel:+15713173116,,273891269
https://meet.goto.com/install


VILLAGE OF KIMBERLY 
PLAN COMMISSION MINUTES 
08/20/2024 
 
A meeting of the Village Kimberly Plan Commission was called to order on Tuesday, August 20, 
2024 at 6:00pm in the Rick J. Hermus Council Chambers, 515 W. Kimberly Ave by Commissioner 
Norb Karner.  
 
Commissioners Present:  Commissioners: Norb Karner, Dave Vander Velden, Todd Schneider 

and Dean Schiesl 
Commissioners Excused: President Chuck Kuen and Commissioner Jeremy Freund  
Staff Present: Deputy Clerk Erica Ziegert and Administrator/Public Works Director 

Danielle Block 
 

Approval of Minutes from the 07-16-2024 Meeting 
Commissioner Vander Velden moved, Commissioner Schneider seconded the motion to approve 
the minutes from the 07-16-2024 Plan Commission meeting. Motion carried by unanimous vote. 

Unfinished Business 
None 

New Business 
Site Review- Cheeky Doughnuts. Site plan for bakery/donut shop located at 710 W. Kimberly 
Avenue. 
Commissioner Schiesl moved, Commissioner Schneider seconded the motion to approve the 
remodeling of a commercial building at 710 W Kimberly Ave for Cheeky Doughnuts. Motion 
carried by unanimous vote. 
 
Site Review- AllState Insurance. Site and building plan for commercial business space located 
at 1023 Truman St. 
Commissioner VanderVelden moved, Commissioner Schneider seconded the motion to approve 
contingent upon the following: wall mount signage meeting Village Ordinances and Industrial 
Park standards, a sign permit is required; the “Driveway Easement and Shared Parking and 
Driveway Maintenance Agreement per Doc 2315751” shall be amended to include Common 
Ownership and Maintenance responsibilities for the Sanitary Sewer and Storm Lines from and 
including CB E to the public storm line; black steel wainscotting to be installed along, at a 
minimum, the north elevation to a height of 3’-6”.  Motion carried by unanimous vote. 
 
Architectural Review, Blue at the Trail: Single Family Ranch and Two-Unit, 2 Story Home. 
Commissioner Schneider moved, Commissioner Schisel seconded the motion to approve the 
submitted architectural plans for Blue at the Trail: Single Family Ranch and Two-Unit, 2 Story 
Homes on Tanha and Satori Trail.  The single-family ranch style units being approved are unit #s: 
11a, 13a, 22a.  The Two-Unit, 2 Story units being approved are unit #s: 23, 19, 16, 15, and 21. 
Motion carried by unanimous vote. 
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Review and set Plan Commission Meeting Time 
Commissioner Vander Velden moved, Commissioner Schiesl seconded the motion to move the 
meeting time from 6:00pm to 5:00pm.  All commissioners were in agreement to change the time 
to mirror the Village Board meetings.  This time change would take effect starting at the next Plan 
Commission meeting on September 17, 2024.  Motion carried by unanimous vote.   
 
Adjournment 
Commissioner Schiesl moved, Commissioner Vander Velden seconded the motion to adjourn. 
Motion carried by unanimous vote at 6:30pm. 

 
 
                                                                                         
________________________ 

         Erica Ziegert 
         Deputy Clerk 

Dated 08/21/2024 
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Village of Kimberly 

           Request for 
Plan Commission Recommendation 

 
 

ITEM DESCRIPTION:  Aspire Phase 2 Site & Building Plan Review   

REPORT PREPARED BY: Danielle Block, Administrator/Director of Public Works 

REPORT DATE:  September 11, 2024 

 
EXPLANATION:  Kimberly ALF LLC & Kimberly IL LLC propose a new 100,008 sf addition to Aspire 
Senior Living Center.  The development sits on parcels 250-0959-05 and 250-0959-04, totaling 
7.96 acres.  The parcels are zoned B1-Business General.  A senior living complex is a permitted 
use in this zoning district. 
 
Zoning review (attached) identified the structure, common areas, parking lot and parking stall 
count, fire lanes and recreational areas satisfy the zoning ordinance and district requirements.  All 
Village Departments reviewed the development proposal and have identified the following areas 
that would be conditions of approval: 
 

1. Storm Water 
a. Storm Water Management Plan  

i. Revise Manning’s n value. 
ii. Revise soil types to a clay soil type. 
iii. Storm Water Maintenance Agreement must be drafted and recorded. 
iv. Summary of overall impervious and pervious areas is required. 

 
2. Site/Grading Plan 

a. North lot line spot elevation required to ensure proper drainage. 
b. Drainage of pickleball court area to be addressed. 
c. East lot line spot elevations required to ensure proper drainage. 

 
3. Erosion Control 

a. An Erosion Control Plan is required.  
 

4. Fire Department/Emergency Medical Services 
a. Fire Department and EMS have requested clear signage and posting of Unit numbers 

associated with the address to aid in response time. 
b. Illustration of the fire engine truck turning template successfully navigating the fire 

lane. 
c. Installation of a fire hydrant in the rear yard (east) of the independent living addition 

and the pool.  Located near the new basement parking ingress/egress. 
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5. Parcel 
a. The structure/development cannot cross a parcel line.  The two lots must be 

combined via Certified Survey Map. 
 

6. Building Inspections and Approvals  
a. Inspections will be completed by the State of Wisconsin, unless delegation authority is 

completed by the Village of Kimberly.   
 

7. Public Utilities 
a. Existing 6” sanitary service is adequate. 
b. Direction bore for new 6” water service and abandoned the 1 ½” existing service. 
c. Select water meter size early for supply chain delivery. 

 
8. Parking 

a. Staff recommends the addition of parking stalls in the northern parking lot.  Extend 
proposed stalls to the west (Cobble Stone Lane).  Parking congestion on-street has 
been a major concern for the Village and the location to Truman Street intersection 
complicates maneuvers near the senior living center.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION:  Staff recommends approval of the site plan and architectural 
components of the Aspire Phase 2 development, contingent upon the following:  revised Storm 
Water Management Plan, Recorded Storm Water Maintenance Agreement, proper verification of 
site drainage and grading, completion of Fire Department requirements, Certified Survey Map to 
combine the parcels, installation of new 6” water service and proper abandonment of existing 
service and additional parking stalls. 
 

 







      

Village of Kimberly  
Site Plan / Zoning Review 

 
 
Location of Property:  825 Cobblestone Ln                                                               Date(s) Rec’d:       9/3/2024                

Applicant Name:        Kimberly ALF LLC & Kimberly IL LLC            Phone: 414-308-6142    Fax:                                    

Applicant Address:  7901 West National Avenue   City: West Allis    State: WI               Zip:   53214        

Owner:  Kimberly ALF LLC & Kimberly IL LCC   Parcel Number(s):  250-095904     Zoning: B1 

Scope of Proposal: Addition to Existing Senior Living Community 

 
 
Compliance Checklist 
 
Use     Y 
Lot Width Y 
Lot Depth Y 
Lot Area  Y 
Floodplain N 
Storm Water  Y 
 

Height   Y 
Front Setback  Y 
Corner-Side Setback   N/A  
Interior-Side Setback Y 
Rear Setback  Y 
Building Area  Y 
 

Access Regulations     Y  
Parking Standards 
Loading Standards      Y  
Vision Clearance  Y   
Refuse Screening/Fence N 
Landscaping  Y 
 

Lighting  Y 
Signage  Y 
Mech.  Screening N/A 
Var./CUP/PD Conditions 
N/A 
Other: None

Comments/Conditions 
 

 
Net addition == 99,300 sf.  70,200 sf independent living and 29,100 sf assisted living or Community Based 
Residential Facilities (CBRF). 
   
-Setbacks – compliant.  
-Parking –  No setbacks required.  Complaint with municipal code requirements.  See top right corner of 
“Site Plan Review Submittal” plan set.    Historic on-street parking concerns, therefore staff is requesting 
additional stalls added to the most north-western lot.  See review comments. 
-Parking lot and Building lighting:  compliant.   
-Driveways – 1 additional proposed, compliant. 
-Landscaping – compliant.  In concert with the Phase 1 construction and provides adequate barriers. 
-Storm Water Management – review comments attached.  
-Engineering – see review comments attached.  
-Building Façade – no concerns.    
-Dumpster Enclosure – no concerns.  Existing dumpster location will be utilized and not expanded upon.  
Located at the rear of the main entrance at the “deliveries” access point. 
- Mechanical Enclosure – no concerns.  There is an existing mechanical enclosure located at the rear of 
the main entrance building that will not be modified.  There will likely be a number of condensing units for 
common spaces.  The units on the assisted living addition will be in the courtyard and the units for the 
independent living on the east side of the building. 
-Fire Department/Access – Fire hydrant required at back of building in between the existing basement 
parking entrance and the new basement parking entrance.  Currently there is no water supply at the rear of 
the building.  Designer to complete the analysis of the fire engine truck turning template to ensure 
ingress/egress throughout the entire fire lane. 

 
 

***REVIEW FEE NOT COLLECTED TO DATE.  APPLICANT MUST REMIT PRIOR TO PERMIT ISSUANCE*** 
***THIS REVIEW IS FOR ZONING PURPOSES ONLY AND IS NOT A BUILDING PERMIT***   

 
    Approved            X  Approved w/Conditions        Denied        Hold 
 
Reviewed by:      Danielle Block                       Review Date(s):   9/9 & 9/11/2024                   
 

Please contact the Director of Public Works at 920.788.7500 if you have any questions. 
 



 

McMAHON ASSOCIATES, INC.   1445 McMAHON DRIVE  NEENAH, WI 54956   Mailing P.O. BOX 1025 NEENAH, WI 54957-1025 
PH 920.751.4200  FAX 920.751.4284   MCM@MCMGRP.COM  WWW.MCMGRP.COM 

 

 
 
 
 
 
September 11, 2024 
 
 
Village of Kimberly 
Attn: Danielle Block, Administrator/DPW 
426 W. Kimberly Ave 
Kimberly, WI 54136 
 
Re: Site Plan & Stormwater Management Plan Review 

Aspire-Phase II (Heritage-MSP Kimberly) 
 McM. No. K0001-09-24-00338.04 
 
Dear Dani,  
 
McMahon Associates, Inc. (McMahon) received a copy of the construction plan set and Stormwater 
Management Plan for Phase II of the Aspire (MSP Kimberly) development submitted by CJ Engineering. 
As requested by the Village, the plans and report were reviewed by McMahon for conformance with the 
Village’s Code of Ordinances and stormwater reference guide.  
 
PROJECT DESCRIPTION 
 
This project consists of two apartment buildings with underground parking and a memory care building. 
Phase II includes the new memory care building and a proposed building addition. The total site is 7.95 
acres and is considered new development for purposes of satisfying the Total Suspended Solids (TSS) 
and peak discharge performance standards of NR 151 and the Village’s Post-Construction Stormwater 
Management Ordinance. A stormwater pond was previously constructed in the southeast corner of the 
site, capturing most impervious surface runoff. There is a small amount of landscaped and impervious 
areas that remain untreated and drain to the existing storm sewer in Cobble Stone Lane.   
 
EROSION CONTROL PLAN 
 
There was no erosion control plan included in the construction plan set. The site is anticipated to disturb 
more than 1 acre, and therefore is required to satisfy the 5 tons/acre/year sediment discharge 
requirement. An erosion control plan, including sediment discharge calculations, is required to be 
submitted for review.  
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STORMWATER MANAGEMENT PLAN 
 
A wet detention pond was previously constructed in the southeast corner of the site to satisfy the TSS 
and peak discharge performance standards. Approximately 5.9 acres of the site will ultimately drain to 
the pond. The pond discharges to a 12-inch storm sewer that connects to the existing storm sewer 
system within Cobble Stone Lane. Approximately 2.1 acres of the site will be uncaptured. A majority of 
this uncaptured area drains to a storm inlet that will drain via 12-inch storm sewer into the storm sewer 
system in Cobble Stone Lane. Based on the Village’s Post-Construction Stormwater Management 
Ordinance and Stormwater Reference Guide, additional stormwater management plan revisions are 
required as described below: 
 
1. Per the Village’s Storm Water Reference Guide, a manning’s n value of 0.24 shall be used for 

sheet flow “meadow” conditions. In addition, a manning’s n value of 0.24 shall be used for sheet 
flow “lawn” conditions as part of the post-development conditions. It appears that values of 
0.15 and 0.25 are currently being used for the post-development sheet flow conditions. This 
value should be revised within all applicable time of concentration calculations and the 
HydroCAD model re-run. It’s anticipated that these changes will cause minimal impacts to the 
HydroCAD model, and that the existing stormwater pond should still satisfy peak discharge 
requirements.  

 
2. Source areas within the WinSLAMM model that require a soil type designation (i.e.: large 

landscaped) are currently being modeled with a silty soil type. The report mentions the site 
having clay soils. Based on current NRCS soils mapping the soils are Type D clay soils. Please 
revise soil types to a clay soil type for all source areas as appropriate within the WinSLAMM 
model. Update WinSLAMM model and verify the overall site achieves an 80% TSS reduction.     

 
3. It is recommended that a Maintenance Agreement be signed and recorded between the owner 

and the Village prior to issuing the permit(s) for the existing stormwater pond, if not already 
completed under the first phase of construction (2015). The Village’s draft Maintenance 
Agreement is attached if needed. 

 
4. The site plan should provide a summary of overall impervious and pervious areas provided on 

the parcel. This information is used to establish the Village’s stormwater utility rate for the 
parcel. 

 
SITE / GRADING PLAN 
 
1. Review the ability of a fire truck to navigate the fire lane route. It appears there may be a 

problem for a fire truck to navigate a few turns (see attached). Can a truck template be shown 
on these turns to demonstrate turning radii are sufficient? 

 
2. The spot elevations along the north property line are required to establish drainage. The lot line 

common with the existing developed lot to the north requires drainage in an east – west 
alignment. The north lot line common with the undeveloped lot to the north shall drain to the 
east along the lot line and be collected into the site storm sewer system. (see attached markup) 
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3. Drainage along the rear yards of Railroad Street also requires collection of runoff so it does not 

impact those properties. (see attached markup) 
 
4. More detail is needed as to how drainage around the pickleball courts will be handled. Currently 

it appears as though the water from the court has no discharge point. How does this surface 
water drain to the pond? 

 
SANITARY & WATER SERVICES   
 
1. An existing 6-inch sanitary lateral exists for the new expansion and should be used. (See the 

attached record drawing for the location and approximate depth.) 
 
2. An existing 1½-inch water service exists for the site. This shall require abandonment at the 

service saddle in the west terrace of Cobblestone Lane. The corporation shall be removed, and a 
plug placed in the service saddle. This work shall be done in the presence of a Kimberly Water 
Department representative. 

 
3. The new 6-inch water service shall be connected with a new cut in tee and repair sleeve. The 

line shall be bored under the street pavement and sidewalk. The service valve shall be placed 
just behind the sidewalk. All work shall be completed in the presence of a Kimberly Water 
Department representative. 

 
4. An existing 6-inch sanitary lateral exists for the new expansion and should be used. See the 

attached record drawing for the location and approximate depth. 
 
If you have any questions concerning this review let me know. 
 
Respectfully,  
 
McMahon Associates, Inc. 
 
 
 
Brad D. Werner, P.E. 
Vice President /Sr Municipal Engineer 
 
BDW:car 
 
cc: Chris Jackson - CJ Engineering 
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PROJECT INFORMATION

BUILDING AREA

TOTAL NEW AREA = 99,300 SF
ASSISTED LIVING ADDITION = 29,100 SF

FIRST FLOOR = 14,550 SF
SECOND FLOOR = 14,550 SF

INDEPENDENT LIVING ADDITION = 70,200 SF
BASEMENT = 16,780 SF
FIRST FLOOR = 19,860 SF
SECOND FLOOR = 16,780 SF
THIRD FLOOR = 16,780 SF

UNIT COUNTS

TOTAL UNITS = 214
NEW UNITS  = 78 UNITS

INDEPENDENT LIVING UNITS = 42
ASSISTED LIVING UNITS = 36

EXISTING UNITS = 136
MEMORY CARE UNITS = 24
ASSISTED LIVING UNITS = 67
INDEPENDENT LIVING UNITS = 45

6515 Grand Teton Plaza,   Suite 120,   Madison, Wisconsin    53719
p608.829.4444          f608.829.4445          dimensionivmadison.com

PROJECT #

ASPIRE − ASSISTED LIVING & INDEPENDENT LIVING ADDITIONS

G−0.109/03/2024

825 COBBLESTONE LANE,
KIMBERLY, WI 54136

23017SITE REVIEW SUBMITTAL

AREA MAP

NORTH

NORTH

LIST OF DRAWINGS

GENERAL
G-0.1 COVER SHEET
G-0.2 EXISTING SITE PHOTOS
AS-1.0 ARCHITECTURAL SITE PLAN

CIVIL
C1.0 SITE PLAN
C2.0 SITE GRADING PLAN
C3.0 SITE UTILITY PLAN
C4.0 SITE DETAILS

LANDSCAPE
L100 SITE LANDSCAPE PLAN

SL-100 SITE LIGHTING PLAN
SITE LIGHTING FIXTURE SPECIFICATION SHEETS

ARCHITECTURAL
A1.0 OVERALL BASEMENT PLAN
A1.1 OVERALL FIRST FLOOR PLAN
A1.2 OVERALL SECOND FLOOR PLAN
A1.3 OVERALL THIRD FLOOR PLAN
A2.0 EXTERIOR ELEVATIONS ASSISTED LIVING
A2.1 EXTERIOR ELEVATIONS INDEPENDENT LIVING
A2.2 EXTERIOR ELEVATIONS INDEPENDENT LIVING
A3.0 EXTERIOR MATERIALS PALETTE

Parking Requirements Zoning Requirements Provided Surface* Parking Garage Total Provided

Total Staff (34 + 6 shift overlap x 0.33) 14 20 20

Existing MC/AL dwelling units (91 Units x 0.33) 31 36 36

Proposed AL dwelling units (36 Units x 0.33) 12 0

Existing Senior Residents (IL:  45 Units x 0.75) 34 52 52

Proposed Senior Residents (IL:  42 Units x 0.75) 32 39 40 79

Visitor (includes 1 Guest Suite) 36 36

Total 123 131 92 223

* Includes 79 existing surface stalls and 52 new surface stalls
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3.View from E College Ave, looking North towards Independent Wing..

1. Southwest corner of assisted living wing seen from Truman St.

2. Northwest corner of assisted living wing seen from Truman St.

4. Southwest corner of independent living wing seen from Truman St.

5. Northwest corner of independent living wing seen from Truman St.

6. Independent living wing main entry seen from Truman St.

7. Aerial view of existing site
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CODE QTY COMMON NAME BOTANICAL NAME INSTALLED SIZE ROOT SPACING

EVERGREEN TREES
IJ 14 Iowa Juniper Juniperus chinensis `Iowa` 5` HT B&B Spacing as shown
DHJ 24 Hill Dundee Juniper Juniperus virginiana `Hillii` 6` HT B&B Spacing as shown
EA 4 Emerald Arborvitae Thuja occidentalis `Smaragd` 5` HT B&B Spacing as shown

SHADE TREES
AGK 2 Autumn Gold Ginkgo Ginkgo biloba `Autumn Gold` TM 2 1/2" CAL B&B Spacing as shown
SL 5 Skyline Honey Locust Gleditsia triacanthos `Skycole` 2 1/2" CAL B&B Spacing as shown

ORNAMENTAL TREES
ABS 3 Autumn Brilliance Serviceberry Amelanchier x grandiflora `Autumn Brilliance`2" CAL B&B Spacing as shown
WRM3 2 Wisconsin Red Musclewood Carpinus caroliniana `Wisconsin Red' 7` HT B&B Spacing as shown
RDM 3 Eastern Redbud Cercis canadensis 7` HT B&B Spacing as shown

DECIDUOUS SHRUBS
SDN 29 Nikko Slender Deutzia Deutzia gracilis `Nikko` 15" HT CONT Spacing as shown
DBH 52 Dwarf Bush Honeysuckle Diervilla lonicera 15" HT CONT Spacing as shown
AH 10 Annabelle Smooth Hydrangea Hydrangea arborescens `Annabelle` 18" HT CONT Spacing as shown
HT 41 Fire Light Tidbit® Hydrangea Hydrangea paniculata 'SMNHPK' 15" HT CONT Spacing as shown
HL 18 Little Quick Fire® Hydrangea Hydrangea paniculata `SMHPLQF` 18" HT CONT Spacing as shown
LDN 8 Little Devil™ Ninebark Physocarpus opulifolius `Donna May` 24" HT CONT Spacing as shown
R5 9 Pink Knock Out® Rose Rosa x 'Radcon' 15" HT CONT Spacing as shown
R3 23 Double Knock Out® Red Rose Rosa x 'Radtko' 15" HT CONT Spacing as shown
SE 10 Baby Kim® Dwarf Lilac Syringa x 'SMNSDTP' 15" HT CONT Spacing as shown

EVERGREEN SHRUBS
PG 1 Dwarf Globe Blue Spruce Picea pungens 'Globosa' 24"
TSY 56 Tauton Yew Taxus x media `Tauntoni` 18" HT B&B Spacing as shown

ORNAMENTAL GRASSES
CA4 59 Karl Foerster Feather Reed GrassCalamagrostis x acutiflora `Karl Foerster` 1 GAL CONT 24" Spacing
PV 12 Ruby Ribbons® Switch Grass Panicum virgatum 'RR1' 1 GAL CONT 30" Spacing
SS2 116 The Blues Little Bluestem Schizachyrium scoparium `The Blues` 1 GAL CONT 18" Spacing

FERNS
AH1 24 Lady Fern Athyrium filix-femina 1 GAL POT 24" Spacing

PERENNIALS
AS11 30 Summer Beauty Ornamental OnionAllium x 'Summer Beauty' 1 GAL POT 18" Spacing
AV2 9 Vibrant Dome New England Aster Aster novae-angliae 'Vibrant Dome' 1 GAL POT 18" Spacing
AT5 30 Fanal Astilbe Astilbe x arendsii `Fanal` 1 GAL POT 18" Spacing
GE5 37 Ballerina Cranesbill Geranium cinereum `Ballerina` 1 GAL POT 15" Spacing
H21 109 Stella de Oro Daylily Hemerocallis x `Stella de Oro` 1 GAL POT 18" Spacing
HE2 23 Palace Purple Coral Bells Heuchera micrantha `Palace Purple` 1 GAL POT 15" Spacing
HX2 19 Dolce® Cherry Truffles Coral BellsHeuchera x 'Cherry Truffles' 1 GAL POT 24" Spacing
HL4 12 Mega Caramel Coral Bells Heuchera x 'Mega Caramel' 1 GAL POT 24" Spacing
HO9 79 Blue Cadet Hosta Hosta x `Blue Cadet` 1 GAL POT 24" Spacing
HO10 70 Guacamole Hosta Hosta x `Guacamole` 1 GAL POT 24" Spacing
NE3 55 Walkers Low Catmint Nepeta x faassenii `Walkers Low` 1 GAL POT 24" Spacing
PL4 12 Denim 'n Lace Russian Sage Perovskia atriplicifolia 'Denim 'n Lace' 1 GAL POT
SE2 43 Autumn Fire Sedum Sedum spectabile `Autumn Fire` 1 GAL POT 18" Spacing

PLANT SCHEDULE

BUTTERFLY MIX 218 sf
Achillea millefolium `Paprika` / Paprika Yarrow 9 1 GAL, POT
Aster novae-angliae `Purple Dome` / Purple Dome New England Aster 9 1 GAL, POT
Echinacea purpurea `Kim`s Knee High` TM / Kim`s Knee High Purple Coneflower9 1 GAL, POT
Eupatorium dubium `Little Joe` / Little Joe Joe-Pye Weed 9 1 GAL, POT
Nepeta x faassenii `Blue Wonder` / Blue Wonder Catmint 9 1 GAL, POT
Perovskia atriplicifolia 'Denim 'n Lace' / Denim 'n Lace Russian Sage 5 1 GAL, POT
Agastache foeniculum / Blue Giant Hyssop 9 1 GAL, POT
Echinacea x 'Big Sky Sunrise' / Big Sky Sunrise Coneflower 9 1 GAL, POT
Monarda x 'Petite Delight' / Petite Delight Bee Balm 9 1 GAL, POT
Monarda x 'Raspberry Wine' / Raspberry Wine Bee Balm 9 1 GAL, POT
Rudbeckia hirta 'Cherokee Sunset' / Cherokee Sunset Black-eyed Susan 6 1 GAL, POT
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Summary

Schedule

Symbol Label Quantity Manufacturer Catalog Number Description Lumens
Per Lamp

Light Loss
Factor Wattage

A
3 Cree Lighting ARE-EDG-3MB-DA-08-E-

UL-BZ-350mA
Edited from Type III Medium w/ BLS, 80
LEDs, 525mA, 5700K

7074 1 90

B
1 Cree Lighting ARE-EDG-3MB-DA-08-E-

UL-BZ-350mA
Edited from Type III Medium w/ BLS, 80
LEDs, 525mA, 5700K

7074 1 90

C
3 Cree Lighting ARE-EDG-4MB-DA-10-E-

UL-BZ-350mA
Edited from Type IV w/ BLS, 100 LEDs,
525mA, 5700K

9475 1 110

D
1 RAB Lighting Inc. SLIM/18W/4000K WALL PACK 3343 1 22.2

OA
6 RP LIGHTING 8122H-30-30-8651HZ RR63030W_FRK6-30-3.0 2233 1 32.3

E
6 RAB Lighting lnc B17D 19W 4000K LED BOLLARD 2812 1 17.9321

Note
FC MEASURED AT GRADE.

15' POLE ON A 2' BASE.

TYPE B IS AN EXISTING FIXTURE.
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THIRD FLOOR - IL ADDITION
124' - 0 1/8"

SECOND FLOOR - IL ADDITION
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FIRST FLOOR - IL ADDITION
101' - 6"
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Village of Kimberly 

           Request for 
Plan Commission Recommendation 

 
 

ITEM DESCRIPTION:  Preliminary & Final Blue at the Trail Condominium Plat   

REPORT PREPARED BY: Danielle Block, Administrator/Director of Public Works 

REPORT DATE:  September 11, 2024 

 
EXPLANATION:  In the Spring of 2023, the Plan Commission and Village Board approved the 
Planned Unit Development, Blue at the Trail.  The subject area was approved as a Planned Unit 
Development in the Spring of 2023.  The subject area is zoned R-5 – Planned Residential District, 
completed by Ordinance 2, Series of 2023 on September 11, 2023. 
 
Copies of the Condominium Declarations have been provided as a courtesy and do not required 
Village approval. 
 
All requirements for the condominium plat have been met.  Staff have reviewed the proposed 
plat with engineering staff and finds it to be in line with the proposed site plan and development 
concepts.  Staff has no concerns with the plat as presented. 

RECOMMENDED ACTION:  Staff recommends approval of the preliminary and final plat, Blue at 
the Trail Condominium. 
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SECOND FLOOR PLAN
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SURVEYOR'S CERTIFICATE:  I, Douglas E. Woelz, Wisconsin Professional Land Surveyor S-2327, do hereby certify that to the best of my knowledge and belief, that, in compliance with the provisions of Chapter 703 of the Wisconsin Statutes, I have surveyed and mapped the following described lands: All of Lots 1 and 2 of Certified Survey Map No. 8407 recorded as Document No. 2280011, being part of Government Lots 4, 5, 6, 7 and 8 of Section 26, Township 21 North, Range 18 East, Village of Kimberly, Outagamie County, Wisconsin containing Wisconsin containing 818,973 square feet (18.816 acres±) of land more or less.I further certify that this condominium plat is a correct representation of the condominium described and the identification and location of each unit and the common elements can be determined from the Plat. The undersigned surveyor makes no certification as to the accuracy of the floor plans of the condominium buildings and units contained in the Plat and the approximate dimensions and floor areas thereof. Dated this       day of                          , 20 Douglas E. Woelz, WI Professional Land Surveyor S-2327 
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DECLARED AREA: : All of Lot 2 of Certified Survey Map No. 8407 recorded as Document No. 2280011, being part of Government Lots 6 and 7 of Section 26, Township 21 North, Range 18 East, Village of Kimberly, Outagamie County, Wisconsin containing 113,950 square feet (2.616 acres) of land. and Part of Lot 1 of Certified Survey Map No. 8407 recorded as Document No. 2280011, being part of Government Lots 4, 5, 6, 7 and 8 of Section 26, Township 21 North, Range 18 East, Village of Kimberly, Outagamie County, Wisconsin containing 327,422 square feet (7.51 acres±) of land more or less and more fullydescribed as follows: Commencing at the Southwest corner of said Section 26; Thence N72°53'58"E, 664.04 feet along the South line of said Section 26 to the Southerly extension of the East right-of-way line of W. Wilson Street; Thence N00°16'00"E, 7778.17 feet along said extended East right-of-way line to the Southwest corner of Lot 2 of said Certified Survey Map No. 8407; Thence N89°26'58"E, 290.02 feet along the South line of said Lot 2, it's Easterly extension, and the North right-of-way line of Terra Blue Court to the East right-of-way line of Satori Trail and the Point of Beginning;  Thence N00°16'02"E, 423.65 feet along said East right-of-way line to the start of a 71.50 foot radius curve to the left; Thence 52.90 feet continuing along said East right-of-way line, being the arc of said curve having a 51.70 foot chord which bears N20°55'38"W to the start of a 350.68 foot radius curve to the right; Thence 277.75 feet along the North line of an existing 20' Watermain Easement per Affidavit of Correction for Certified Survey Map No. 8407 recorded as Document No. 2300906, being the arc of said curve having a 270.55 foot chord which bears S70°42'34"E to the Westerly right-of-way line of Tanha Trail and the start of a 50.00 foot radius curve to the left; Thence 85.85 feet along said Westerly right-of-way line, being the arc of said curve having a 75.68 foot chord which bears S00°42'17"E to the start of a 20.00 foot radius curve to the right; Thence 19.16 feet continuing along said Westerly right-of-way line, being the arc of said curve having a 18.44 foot chord which bears S22°26'35"E to the start of a 1020.00 foot radius curve to the left; Thence 84.33 feet continuing along said Westerly right-of-way line, being the arc of said curve having a 84.31 foot chord which bears S02°38'08"W; Thence S00°16'02"W, 203.30 feet continuing along said Westerly right-of-way line to the North right-of-way line of Terra Blue Court and being a point hereinafter referred to as Point A; Thence S89°26'58"W, 242.02 feet along said North right-of-way line to the Point of Beginning; having an area of 106,168 square feet [2.437 acres]. and Commencing at previously described Point A; Thence N89°26'58"E, 40.00 feet to the intersection of the North right-of-way line of Terra Blue Court and Easterly right-of-way line of Tanha Trail, being the Point of Beginning; Thence N00°16'02"E, 202.73 feet along said Easterly right-of-way line to the start of a 980.00 foot radius curve to the right; Thence 80.66 feet continuing along said Easterly right-of-way line, being the arc of said curve having a 80.64 foot chord which bears N02°37'30"E to the start of a 20.00 foot radius curve to the right; Thence 19.35 feet continuing along said Easterly right-of-way line, being the arc of said curve having a 18.60 foot chord which bears N32°41'45"E to the start of a 50.00 foot radius curve to the left; Thence 79.27 feet continuing along said Easterly right-of-way line, being the arc of said curve having a 71.22 foot chord which bears N14°59'29"E; Thence S86°37'23"E, 19.14 feet; Thence S55°04'49"E, 103.84 feet; Thence S47°57'54"E, 75.74 feet; Thence S52°04'48"E, 165.33 feet; Thence S05°25'11"W, 22.32 feet to the Northerly right-of-way line of Terra Blue Court and the start of a 60.00 foot radius curve to the left; Thence 115.19 feet along said Northerly right-of-way line, being the arc of said curve having a 98.30 foot chord which bears S37°09'10"W to the start of a 20.00 foot radius curve to the right; Thence 20.94 feet continuing along said Northerly right-of-way line, being the arc of said curve having a 20.00 foot chord which bears S12°09'10"W; Thence S42°09'10"W, 24.16 feet continuing along said Northerly right-of-way line to the start of a 45.00 foot radius curve to the right; Thence 37.15 feet continuing along said Northerly right-of-way line, being the arc of said curve having a 36.10 foot chord which bears S65°48'04"W, being a point hereinafter referred to as Point B; Thence S89°26'58"W, 209.23 feet continuing along said Northerly right-of-way line to the Point of Beginning; having an area of 79,165 square feet [1.817 acres]. and
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Commencing at previously described Point B; Thence S38°00'51"E, 75.59 feet to the Southerly right-of-way line of Terra Blue Court and the Point of Beginning; Thence N42°09'10"E, 70.14 feet along said Southerly right-of-way line to the start of a 20.00 foot radius curve to the right; Thence 20.94 feet continuing along said Southerly right-of-way line, being the arc of said curve having a 20.00 foot chord which bears N72°09'10"E to the start of a 60.00 foot radius curve to the left; Thence 120.82 feet continuing along said Southerly right-of-way line, being the arc of said curve having a 101.41 foot chord which bears N44°28'03"E; Thence N80°52'13"E, 22.08 feet; Thence S47°49'53"E, 158.42 feet; Thence N89°26'58"E, 51.29 feet; Thence N42°08'27"E, 195.38 feet to the Southwesterly line of an existing 30' Sanitary Sewer, Public Trail & Ingress-Egress Easement created by said Certified Survey Map No. 8407; Thence N33°31'07"W, 108.11 feet along said Southwesterly line; Thence N41°28'48"W, 174.12 feet continuing along said Southwesterly line; Thence N53°36'57"W, 312.92 feet continuing along said Southwesterly line to the Southeasterly line of Outlot 1 of said Certified Survey Map No. 8407; Thence N34°59'48"E, 30.01 feet along said Southeasterly line of Outlot 1 to the most Northeasterly corner thereof; Thence N47°03'09"W, 78.17 feet along the Northerly line of said Outlot 1; Thence N55°00'12"W, 187.06 feet continuing along said Northerly line; Thence N59°17'38"W, 186.65 feet continuing along said Northerly line; Thence N77°35'36"W, 214.89 feet continuing along said Northerly line; Thence S80°41'24"W, 85.48 feet continuing along said Northerly line to the most Northwesterly corner of said Outlot 1; Thence S00°16'03"W, 31.31 feet along the West line of said Outlot 1 to the Southeasterly line of an existing 30' Sanitary Sewer, Public Trail & Ingress-Egress Easement created by said Certified Survey Map No. 8407; Thence S73°37'24"W, 219.21 feet along said Southeasterly line; Thence S62°50'50"W, 237.10 feet continuing along said Southeasterly line; Thence S80°32'01"W, 173.97 feet along said Southeasterly line to the East line of an existing 30' Storm Sewer, Sanitary Sewer, Public Trail & Ingress-Egress Easement created by said Certified Survey Map No. 8407; Thence S00°48'00"E, 92.97 feet along said East line to the North right-of-way line of E. Papermill Run; Thence S89°12'00"W, 30.00 feet along said North right-of-way line to the Southwest corner of said Lot 1 of Certified Survey Map No. 8407, being near the intersection of N. Pine Street and E. Papermill Run; Thence N00°48'00"W, 123.16 feet along the most Westerly line of said Certified Survey Map No. 8407 to the start of a Meander Line to the Southerly water's edge of the Fox River, being S00°48'00"E, 41 feet more or less from the Southerly water's edge of the Fox River; Thence N80°59'44"E, 130.81 feet along said Meander Line; Thence N65°00'14"E, 247.33 feet continuing along said Meander Line; Thence N74°26'42"E, 280.36 feet continuing along said Meander Line to the most Northwesterly corner of Outlot 1 of said Certified Survey Map No. 8407; Thence N80°41'24"E, 85.48 feet continuing along said Meander Line, coinciding with the Northerly line of said Outlot 1; Thence S77°35'36"E, 214.89 feet continuing along said Meander Line, coinciding with the Northerly line of said Outlot 1; Thence S59°17'38"E, 186.65 feet continuing along said Meander Line, coinciding with the Northerly line of said Outlot 1; Thence S55°00'12"E, 187.06 feet continuing along said Meander Line, coinciding with the Northerly line of said Outlot 1; Thence S47°03'09"E, 78.17 feet continuing along said Meander Line, coinciding with the Northerly line of said Outlot 1 to the most Northeasterly corner thereof; Thence S46°37'24"E, 613.01 feet continuing along said Meander Line to the Northwesterly right-of-way line of N. Washington Street (C.T.H. N) and the termination of said Meander Line, being S42°08'27"W, 32 feet more or less from the Southerly water's edge of the Fox River; Thence S42°08'27"W, 157.68 feet along said Northwesterly right-of-way line; Thence S27°36'02"W, 44.49 feet continuing along said Northwesterly right-of-way line; Thence S56°40'56"W, 42.34 feet continuing along said Northwesterly right-of-way line to the Southerly line of Lot 1 of said Certified Survey Map No. 8407; Thence S89°26'58"W, 332.79 feet along said Southerly line to the Point of Beginning, having an area of 142,089 square feet more or less [3.26 acres±].  Including allthose lands lying between the above described Meander line and the Southerly water's edge of the Fox River.
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THIS DECLARATION OF BLUE AT THE TRAIL CONDOMINIUM ("Declaration"), is 
made this ___ day of                            , 2024, by Wilson Place, LLC, a Wisconsin limited liability 
company ("Declarant"). 
 

ARTICLE I 
DECLARATION 

 
Declarant hereby declares it is the sole owner of the Land (as defined in Section 2.02), 

together with all improvements located thereon and all easements, rights, and appurtenances 
pertaining thereto (the "Property"), and further declares the Property is hereby submitted to the 
condominium form of ownership as provided in Chapter 703, Wisconsin Statutes (the 
"Condominium Ownership Act"). 
 

ARTICLE II 
NAME, DESCRIPTION OF PROPERTY 

 
2.01. Name. The name of the condominium created by this Declaration is Blue at the Trail 
Condominium (the "Condominium"). 
  
2.02. Legal Description. The land comprising the Property is located in the Village of Kimberly, 
County of Outagamie, State of Wisconsin, and is legally described as: 
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Lots 1 and 2 of CSM 8407, Document # 2280011 
 
All of lots 1 and 2 of Certified Survey Map No. 1278, recorded in Volume 7 of maps on page 1278, 
as Document No. 1039393, and all of Lot 1 of Certified Survey Map No. 7474, recorded in Volume 
45 of maps on page 7474, as Document No. 2121785, and all of Outlot 1 and Lot 11 of Certified 
Survey Map No. 7504, recorded in Volume 45 of maps on page 7504, as Document No. 2128429 
and a part of Lots 7 and 8 of Hewitt’s Subdivision, and part of the former Fox River Valley Railroad 
and vacated Wilson Street, all located in Government Lots 4, 5, 6, 7, and 8 of Section 26, Township 
21 North, Range 18 East, Village of Kimberly, Outagamie County, Wisconsin. 
 
2.03. Unit, Address and Group. The Building addresses of the Sub-Associations of the 
Condominium assigned by Group (group site plan attached hereto as Exhibit A) are: 
 

In order by Group 

Voting 
Group 

Sub-
Association # 

(Site Plan 
Building #) 

Sub-
Association 

Address 

No. of 
Units 

Unit Street Address 
(s) Unit Number 

      
I 1* 870 Terra Blue TBD 870 Terra Blue Court 103 
      

II 5* 890 Terra Blue TBD 890 Terra Blue Court 104 
      

III 10* 820 Satori TBD 820 Satori Trail 102 
      

IV 17* 800 Satori TBD 800 Satori Trail 101 
      

V 3* 381 Tanha 4 381 Tanha Trail 156 
    383 Tanha Trail 157 
    385 Tanha Trail 158 
    387 Tanha Trail 159 
 7* 380 Tanha 4 380 Tanha Trail 155 
    382 Tanha Trail 154 
    384 Tanha Trail 153 
     386 Tanha Trail 152 
 24* 620 Papermill 4 620 Papermill Run 109 
    622 Papermill Run 110 
    624 Papermill Run 111 
    626 Papermill Run 112 
 25* 600 Papermill 4 600 Papermill Run 105 
    602 Papermill Run 106 
    604 Papermill Run 107 
    606 Papermill Run 108 

VI 2 860 Terra Blue 3 860 Terra Blue Court 171 
    862 Terra Blue Court 172 
    864 Terra Blue Court 173 
 6 852 Terra Blue 3 852 Terra Blue Court 168 
    854 Terra Blue Court 169 
    856 Terra Blue Court 170 
 26 895 Terra Blue 3 885 Terra Blue Court 174 
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    883 Terra Blue Court 175 
 4 373 Tanha 3 373 Tanha Trail 162 
    375 Tanha Trail 161 
    377 Tanha Trail 160 
 9 361 Tanha 3 361 Tanha Trail 165 
    363 Tanha Trail 164 
    365 Tanha Trail 163 
 11b 355 Tanha 1 355 Tanha Trail 166 
 11a 351 Tanha 1 351 Tanha Trail 167 
      

 VII 8 372 Tanha 3 372 Tanha Trail 149 
    374 Tanha Trail 150 
    367 Tanha Trail 151 
 12 360 Tanha 4 360 Tanha Trail 145 
    362 Tanha Trail 146 
    364 Tanha Trail 147 
    366 Tanha Trail 148 
 13b 354 Tanha 1 354 Tanha Trail 144 
 13a 350 Tanha 1 350 Tanha Trail 143 
 14 381 Satori 3 381 Satori Trail 133 
    383 Satori Trail 132 
    385 Satori Trail 133 
 18 371 Satori 3 371 Satori Trail 136 
    373 Satori Trail 135 
    375 Satori Trail 134 
 20 359 Satori 4 359 Satori Trail 140 
    361 Satori Trail 139 
     363 Satori Trail 138 
     365 Satori Trail 137 
 22a 351 Satori 1 351 Satori Trail 142 
 22b 355 Satori 1 355 Satori Trail 141 
      

 VIII 15 380 Satori 2 380 Satori Trail 129 
    382 Satori Trail 130 
 16 372 Satori 2 372 Satori Trail 127 
    374 Satori Trail 128 
 19 362 Satori 2 362 Satori Trail 125 
    364 Satori Trail 126 
 21 356 Satori 2 356 Satori Trail 123 
    358 Satori Trail 124 
 23 350 Satori 2 350 Satori Trail 121 
    352 Satori Trail 122 
 W1 385 Wilson 1 385 Wilson Street 113 
 W2 383 Wilson 1 383 Wilson Street 114 
 W3 375 Wilson 1 375 Wilson Street 115 
 W4 365 Wilson 1 365 Wilson Street 116 
 W5 363 Wilson 1 363 Wilson Street 117 
 W6 359 Wilson 1 359 Wilson Street 118 
 W7 353 Wilson 1 353 Wilson Street 119 
 W8 351 Wilson 1 351 Wilson Street 120 
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In order by Unit number 
Unit # Street Address  Unit # Street Address  Unit # Street Address 

101 800 Satori Trail  127 372 Satori Trail  153 384 Tanha Trail 
102 820 Satori Trail  128 374 Satori Trail  154 382 Tanha Trail 
103 870 Terra Blue Court  129 380 Satori Trail  155 380 Tanha Trail 
104 890 Terra Blue Court  130 382 Satori Trail  156 381 Tanha Trail 
105 600 Papermill Run  132 383 Satori Trail  157 383 Tanha Trail 
106 602 Papermill Run  133 381 Satori Trail  158 385 Tanha Trail 
107 604 Papermill Run  133 385 Satori Trail  159 387 Tanha Trail 
108 606 Papermill Run  134 375 Satori Trail  160 377 Tanha Trail 
109 620 Papermill Run  135 373 Satori Trail  161 375 Tanha Trail 
110 622 Papermill Run  136 371 Satori Trail  162 373 Tanha Trail 
111 624 Papermill Run  137  365 Satori Trail  163 365 Tanha Trail 
112 626 Papermill Run  138  363 Satori Trail  164 363 Tanha Trail 
113 385 Wilson Street  139 361 Satori Trail  165 361 Tanha Trail 
114 383 Wilson Street  140 359 Satori Trail  166 355 Tanha Trail 
115 375 Wilson Street  141 355 Satori Trail  167 351 Tanha Trail 
116 365 Wilson Street  142 351 Satori Trail  168 852 Terra Blue Court 
117 363 Wilson Street  143 350 Tanha Trail  169 854 Terra Blue Court 
118 359 Wilson Street  144 354 Tanha Trail  170 856 Terra Blue Court 
119 353 Wilson Street  145 360 Tanha Trail  171 860 Terra Blue Court 
120 351 Wilson Street  146 362 Tanha Trail  172 862 Terra Blue Court 
121 350 Satori Trail  147 364 Tanha Trail  173 864 Terra Blue Court 
122 352 Satori Trail  148 366 Tanha Trail  174 885 Terra Blue Court 
123 356 Satori Trail  149 372 Tanha Trail  175 883 Terra Blue Court 
124 358 Satori Trail  150 374 Tanha Trail    
125 362 Satori Trail  151 367 Tanha Trail    
126 364 Satori Trail  152  386 Tanha Trail    

 
 * Building Nos. 1, 5, 10, 17, 3, 7, 24 and 25 currently do not have final building plans and 
are, at this time, identified as “future” on the Plat. The Plat will be amended as each respective 
building is designed and completed.  
 

ARTICLE III 
DESCRIPTION OF UNITS 

 
3.01. Identification of Units. The Condominium shall initially consist of Seventy-five (75) units 
(individually a “Unit” and collectively the “Units”) located in Thirty-seven (37) buildings 
(individually a “Building” and collectively the “Buildings”) as identified on the condominium 
Plat attached hereto as Exhibit B and made a part hereof (the “Condominium Plat”). 
Notwithstanding the foregoing, the total number of Units of the Condominium are subject to 
change based upon subsequent modifications as determined by final construction plans for Sub-
Associations 1, 5, 10 and 17. The Condominium Plat indicates Building locations and types of 
each Building. The Buildings shall be identified as Building numbers: 1 – 26 (including 11, 13 and 
22 - A and B) and W1 – W8, and address indicated above in Section 2.03. Each Building shall be 
governed by a separate sub-association (each, individually a “Sub-Association”) and each owner 
of a Unit is referred to as a Unit Owner. Where a Unit has been sold under a land contract, the 
purchaser (and not the vendor) shall be the Unit Owner.  
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(a) Sub-Associations 1, 5, 10 and 17: Units and Parking Spaces are identified on the 
Condominium Plat and the Building Floorplans. A copy of the Building Floorplans is attached 
hereto as Exhibit C and made part hereof.   The first number of the Unit indicates the floor level 
of the primary resident entry to the Unit. The Unit number along with the building street address 
on the Condominium Plat is the address of each Unit. Units are defined as from plane of the interior 
face of the exterior wall framing stud, top of gypcrete/concrete subfloor and bottom face of framing 
ceiling truss/concrete plank and including appurtenant Limited Common Element (i.e., patio, 
balcony, parking space, etc.). All references to Sub-Associations 1, 5, 10, and 17 are subject to 
change based upon subsequent modifications as determined by final construction plans.  

 
(b) Sub-Associations 2 – 4, 6 – 9, 12, 14 – 21, 23 – 26 (Townhomes): Units are 

identified by street address on the Condominium Plat. Units are defined as from plane of the 
interior face of the exterior wall framing stud, top of concrete subfloor and bottom face of framing 
ceiling truss and including appurtenant Limited Common Element (i.e., patio, balcony, courtyard, 
driveway, etc.). 

 
(c) Sub-Associations 11a, 11b, 13a, 13b, 22a, 22b, W1 – W8 (detached single family 

homes): Units are identified by street address on the Condominium Plat. Units are defined as the 
entirety of the building structure and including appurtenant Limited Common Element (i.e., patio, 
balcony, courtyard, driveway, etc.).  
 
3.02. Boundaries of Buildings. The boundaries of each Building shall be as follows: 
 

(a) Buildings 1, 5, 10, and 17: The boundaries shall encompass the building footprint, 
street setback to building inclusive of each Buildings’ parking area, area from Building / Parking 
to Common Pathways and retaining wall at rear of Building, and to the center point between 
Building number 1 and 5 and Building 10 and 17; example and represented on the Building 1 
Boundary diagram attached hereto as Exhibit D and made a part hereof. 

 
(b) Townhomes and Single-Family Homes: The boundaries shall encompass the 

Building footprint, front and side street setback to Building inclusive of drives and parking, from 
building to common pathway at rear and/or side of Building with the exception of Buildings 24 
and 25 are from Building to Fox River Trail at rear of Building, to the center point between each 
two adjoining Buildings, and not inclusive of areas indicated as Common Areas or Amenities as 
indicated on the Development Concept Landscape Plan attached hereto as Exhibit E and made a 
part hereof. Any remaining boundary undefined shall be fifteen (15) feet from building.  

 
ARTICLE IV  

DESCRIPTION OF PARKING SPACES 
 
4.01. Identification of Parking Spaces.   Designated indoor and outdoor parking and driveways 
for each Building and/or Unit within the Building are further defined within each Sub-
Associations’ respective governing terms. All off-street parking is designated as either Limited 
Common Area or exclusive to a Unit. Each owner of a Parking Space shall be referred to as a 
Parking Space Owner. A Parking Space may only be transferred appurtenant to a Unit, except Sub-
Associations 1, 5, 10 and 17.  
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(a) Sub-Associations 1, 5, 10, 17:  
 

(i) May transfer an individual Parking Space only to another Unit Owner within 
their building, and a 1- or 2-bedroom Unit must maintain and be transferred with 
minimum of one (1) Parking Space, and a 3-bedroom Unit must maintain and be 
transferred with minimum of two (2) Parking Spaces. 

 
(ii) Handicap-Accessible Parking Spaces: The building architectural plans include 

parking spaces identified by a number followed by the letter H (example, 3H). 
These Parking Spaces have been designated by the Architect as Handicap-
Accessible Parking Spaces (these are spaces identified by the Architect as 
beneficially Handicap-Accessible, this does not stipulate these parking spaces 
may comply with Federal ADA guidelines). Any Unit may be assigned and own 
a Handicap parking space.  

 
A current Unit Owner who possesses a Disabled Parking Identification (DIS ID) 
hang tag (whether due to permanent disability or temporary disability), as such 
term is defined by the Wisconsin Department of Transportation, is eligible to 
utilize a Handicap Parking Space, or a Unit in the process of being transferred 
to a new owner(s) who is legally documented to utilize a Handicap Parking 
Space where the current Unit or Unit being acquired does not include one or two 
Handicap Parking Spaces, dependent on the Unit’s minimum Parking Spaces 
requirement and the new Unit Owner’s number of individuals legally 
documented to utilize a Handicap parking space, the current Unit Owner or new 
Unit Owner the Unit, may submit a request to the Sub-Association Board to 
acquire a Handicap Parking Space via an equal exchange of Parking Spaces. 

 
The Sub-Association Board shall provide a notification to all Unit Owners in 
possession of a Handicap Parking Space of the request to re-designate Unit 
ownership of a Handicap Parking Space, identify the current Parking Space 
which will be exchanged, and request of Unit Owners with an identified 
Handicap Parking Space to voluntarily consent to exchange Parking Spaces 
within fourteen (14) days. Should there be more Handicap Parking Spaces 
tendered than required, the requesting Unit Owner shall select the Handicap 
Parking Space, and the equal exchange and Unit re-designation of Parking 
Spaces documented. If no Unit Owners in possession of a Handicap Parking 
Space voluntarily consent to exchange within the initial fourteen (14) day period, 
the Sub-Association Board shall provide notification to the Unit Owner most 
recently acquiring a Handicap Parking Space, and who is not legally documented 
to utilize a Handicap Parking Space, their Unit’s Handicap Parking Space will 
be exchanged equally and new Parking Space designated to their Unit on the 
latter of the last day of the current month or 14 days from Notification.  

 
(iii) EV charging parking spaces: The developer has designated 4 parking spaces as 

planned EV charging stations, identified by the space number followed by EV 
(example, 4EV). These spaces are provided by the developer and may become 
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assigned to individual Units. Until such time they become assigned and owned 
by an individual Unit Owner, they are available to be used by all Unit Owners, 
time limit for use of the EV space is forty-five (45) minutes.  

 
A Unit Owner may, upon request and approval of the Sub-Association, have an 
EV charger installed at their individual parking space(s) at Unit Owner’s 
expense. If approved by the Sub-Association, a Unit Owner shall, within 14 days 
of approval by the Sub-Association, provide notification of agreement to the 
Sub-Association Board of Directors of installation date and utilizing the Sub-
Association’s customary electrical contractor.  

 
(iv) Compact parking spaces: Four (4) parking spaces adjacent to the resident 

entrances have been designated for use of a compact vehicle by the Architect. 
These spaces are of a consideration by the developer and may be assigned to 
individual Units either by request or need.  

 
(v) Package carts: four (4) package carts are provided in each parking garage, two 

(2) on each level at the main resident building entrance. Cart should be 
immediately returned to its designated space once use is completed.  

 
(vi) Lease of Parking Space: Parking Spaces are owned by the Declarant until time 

of sale to a Unit Owner, or the Sub-Association. A Parking Space may be 
available for lease by a Unit Owner from the Declarant, Sub-Association or 
another Unit Owner. A lease of Parking Space from the Declarant or Sub-
Association is a non-transferable lease on a first come / first serve basis, to run 
up to period of Unit Owners’ time of ownership. Lease may not be included or 
transferred by sale of Unit without prior approval. 

 
(b) Sub-Associations 1, 5, 10, and 17: Parking Spaces sold by Declarant are specified 
within each Sub-Associations’ terms. 

 
ARTICLE V 

COMMON ELEMENTS  
LIMITED COMMON ELEMENTS 

PUBLIC COMMON ELEMENT 
 
5.01. Master Association Common Elements. The Master Association Condominium Common 
Elements ("Common Elements") include the following: 
 

(a) The Land; not to include Limited Common Areas within the boundary of each 
Building as defined above in 3.02; 

 
(b) Any ponds, any private streets or drives, outdoor parking areas, pedestrian 

walkways, courtyards, grills, firepits, play or entertainment areas, exterior lighting, security 
cameras, open park areas, dog run/park, designated mailbox areas and/or islands, or any other 
amenity located on the Land; except as defined in 5.01(a).  
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(c) Any other portion of the improvements to the Land which is not part of a Building 
as described above and not defined as a Limited Common Element herein. 
 
5.02. Sub-Association Common Elements. Certain Common Elements shall be reserved for 
specific Buildings and Sub-Associations. Such Common Elements shall be referred to collectively 
as “Common Elements” for such Sub-Association. These Common Elements shall be reserved for 
the exclusive use of the Unit Owners of the appurtenant Building as described herein including 
parking spaces, storage space, patios, plazas, Unit patios and balconies, courtyards. 
 
5.03. Sub-Association Limited Common Elements. The Sub-Associations may have certain 
Limited Common Elements as described in this Section that shall be reserved for the exclusive use 
of the Unit Owners of one or more but less than all of the Units. Such Common Elements shall be 
referred to collectively as "Limited Common Elements” for the Sub-Association. The following 
Limited Common Elements shall be reserved for the exclusive use of the one or more Unit Owners 
as described herein: 
 
 (a) The Foundations, columns, pilasters, girders, beams, supports, main walls (which 
shall be defined as exterior walls and surfaces, structural walls, roof trusses, and roofs);  
 

(b) That part of the fire sprinkler system, if any, and its associated piping and operating 
mechanisms serving more than one Unit;  

 
(c) All paved driveways, sidewalks, access ways, steps, stoops, decks, and patios 

attached to, leading directly to or from, or adjacent to each Unit;  
 
(d) Mailbox islands, if any;  
 
(e) Any of the plumbing, electrical mechanical and public or private utility lines 

serving more than one Unit but not all Units; and 
 
(f) Any other portion of the improvements to the Land that is not part of the Unit as 

described above and benefits one but not all of the Unit owners. 
 
5.04. Public Common Element. Village of Kimberly easement granted by Declarant of a 
publicly accessible Fox River Trail, a paved walking path maintained by the Village extending 
from Papermill Run to Washington / NN. Development stormwater pond is an Outlot owned and 
maintained by the Village of Kimberly, as indicated on the Condominium Plat, with no right of 
access to the public or Unit Owners. 
 
5.05. Right to Alter; Conflict Between Boundaries; Common Element Boundaries. 
 

(a) Declarant shall be permitted to alter the Buildings, Units, Common Elements and 
Limited Common Elements depicted on the Condominium Plat and Site Plans, provided any such 
alteration shall not substantially adversely affect the use or value of any Building and/or Unit. 
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(b) If any portion of any Building shall encroach upon any other Building, Common 
Elements or Limited Common Elements, as a result of the duly authorized construction, 
reconstruction, or repair of a Building, then the existing physical boundaries of such Buildings 
shall be conclusively presumed to be the boundaries of such Building, regardless of the variations 
between the physical boundaries described in Sections 3.01 and 3.02 or, elsewhere in this 
Declaration or shown on the Condominium Plat, Site Plan, and the existing physical boundaries 
of any such Units. 

 
(c) If any portion of the Common Elements or Limited Common Elements shall 

encroach upon any Building as a result of the duly authorized construction, reconstruction, or 
repair of a Building, then a valid easement for the encroachment and for its maintenance shall exist 
so long as such Building stands; provided, however, if any such encroachment or easement 
materially impairs any Building and/or Unit Owner's enjoyment of the Building or Unit owned by 
such Building or Unit Owner in the judgment of the board of directors of the Master Association 
(as defined below), such encroachment shall be removed or just compensation shall be provided 
to each respective Building and/or Unit Owner within ninety (90) days of the discovery of the 
encroachment. 

 
ARTICLE VI  

PERCENTAGE INTERESTS; VOTING 
 
6.01. Percentage Interests. The undivided percentage interest in the Master Association 
Common Elements appurtenant to each Unit shall be a percentage equal to one divided by the total 
number of Units, or 1/75 The undivided percentage interest in a Sub-Association Common 
Elements appurtenant to each Building shall be a percentage equal to one divided by the total 
number of Units. Detached Single Family Home Sub-Association Unit Owners shall be a 100% 
undivided interest. 
 
6.02. Conveyance, Lease, or Encumbrance of Percentage Interest. Any deed, mortgage, lease, 
or other instrument purporting to convey, encumber, or lease any Unit shall be deemed to include 
the Unit Owner's undivided percentage interest in the Master Association Common Elements and 
Sub-Association Common Elements and in the insurance proceeds or condemnation awards even 
though such interest is not expressly described or referred to therein. 
 
6.03. Voting. The vote of each Unit at meetings of the Master Association (as defined in Article 
VII) shall be equal to the percentage of interest in the Common Elements pertaining to such Unit. 
The vote of each Unit at meetings of a Sub-Association (as defined in Article VII) shall be equal 
to the percentage of interest in the Sub-Association Common Elements pertaining to such Unit.  
Detached Single Family Home Sub-Association Unit Owners are wholly responsible of their 
individual Unit and therefore shall not be required to maintain an individual Sub-Association 
Board or voting.  
 
6.04. Multiple Owners. If there are multiple owners of any Unit, their votes shall be counted in 
the manner provided in the Bylaws. 
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6.05. Limitations on Voting Rights. No Unit Owner shall be entitled to vote on any matter 
submitted to a vote of the Unit Owners until the Unit Owners’ name, email address and current 
mailing address, and the name and address of the Mortgagee of the Unit, if any, has been furnished 
to the secretary of the Master Association. The Bylaws of the Master Association may contain a 
provision prohibiting any Unit Owner from voting on any matter submitted to a vote of the Unit 
Owners of the Master Association and a Sub-Association if the Master Association has recorded a 
statement of condominium lien on the Unit and the amount necessary to release the lien has not 
been paid at the time of the voting. 

 
ARTICLE VII  

CONDOMINIUM ASSOCIATION 
 
7.01. General. Following the conveyance of the first Unit to any person other than Declarant, all 
Unit Owners shall be entitled and required to be a member of a Master Association known as Blue 
at the Trail Master Association (the “Master Association”) and Sub-Association for each 
respective Units’ Building. The Master Association shall be responsible for carrying out the 
purposes of this Declaration, including exclusive management and control of the Common 
Elements and facilities of the Condominium, which may include the appointment and delegation 
of duties and responsibilities hereunder to a committee or subcommittee commissioned by the 
Master Association for that purpose.  
 
 (a) Sub-Associations under authority of the Master Association shall be responsible for 
carrying out the purposes of this Declaration, including exclusive management and control of their 
respective Common Elements, Limited Common Elements and facilities of the respective Sub-
Association. Notwithstanding the foregoing, the Master Association shall be responsible for 
landscaping maintenance and snow removal for the Master Association and all Sub Associations.  
 

(b) The Master Association shall be an unincorporated association under the laws of 
the State of Wisconsin. The powers and duties of the Master Association shall include those set 
forth in the Master Association's Bylaws, subject to the terms of this Declaration and the 
Condominium Ownership Act. All Sub-Associations, Unit Owners, tenants of Units, and all other 
persons and entities which in any manner use the Property or any part thereof shall abide by and 
be subject to all of the provisions of all rules and regulations of the Declaration, Bylaws, and all 
of the rules and regulations promulgated by the Master Association ("Rules and Regulations").  
 

(c) The Master Association shall have the exclusive right to promulgate, and to 
delegate the right to promulgate, the Rules and Regulations from time to time and shall distribute 
to each Sub-Association and Unit Owner the updated version of such Rules and Regulations upon 
any amendment or modification to the Rules and Regulations. Any new rule or regulation or any 
revision to an existing rule and regulation shall become effective immediately upon distribution to 
the Sub-Associations and Unit Owners unless otherwise stated in such amendment or modification. 

 
(d) Sub-Associations shall have subordinate rights from the Master Association to 

promulgate, and to delegate the right to promulgate, the Sub-Association’s Rules and Regulations 
from time to time and shall distribute via the Master Association to each Sub-Association and Unit 
Owner the updated version of such Rules and Regulations upon any amendment or modification 
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to the Rules and Regulations of the Sub-Association and approval of the Master Association Board 
of Directors. Any new rule or regulation or any revision to an existing rule and regulation shall 
become effective immediately upon distribution to the Unit Owners unless otherwise stated in such 
amendment or modification. 

 
7.02. Declarant Control. Notwithstanding anything contained in this Declaration to the contrary, 
the Declarant shall totally govern the affairs of the Condominium and pay all expenses thereof 
until a Building or Unit has been sold to any person other than the Declarant. The Declarant may 
exercise any rights granted to, or perform any obligations imposed upon, Declarant under this 
Declaration through its duly authorized agent. After a Unit has been sold to any person other than 
the Declarant, except as provided in Section 7.03, the Declarant shall have the right to appoint and 
remove the officers of the Master Association and/or Sub-Association, and to exercise any and all 
of the powers and responsibilities assigned to the Master Association and/or Sub-Association, and 
its officers in the Condominium Ownership Act, this Declaration, and the Bylaws from the date 
the first Building or Unit of this Condominium is conveyed by the Declarant to any person other 
than Declarant, until the earliest of: (a) five (5) years from such date of the Master Association and 
two (2) years of each Sub-Association; or (b) thirty (30) days after the conveyance of seventy-five 
percent (75%) of the Common Element interest to purchasers; or (c) thirty (30) days after the 
Declarant's election to waive its right of control. 
 
7.03. Board of Directors.  
 

(a) Master Association: The affairs of the Master Association initially shall be 
governed by a Declarant appointed five-member board of directors. Prior to the conveyance of 
twenty-five percent (25%) of the Common Element interest of the Condominium to purchasers, 
the Master Association shall hold a meeting, and the Unit Owners other than the Declarant shall 
elect two additional directors to the Master Association board of directors (seven-member board). 
Prior to the conveyance of fifty percent (50%) of the Common Element interest of the 
Condominium to purchasers, the Master Association shall hold a meeting, and the Unit Owners 
other than the Declarant shall elect two directors; one additional director and one replacement of 
a Declarant director, to the Master Association board of directors (eight-member board). Prior to 
the conveyance of seventy-five percent (75%) of the Common Element interest of the 
Condominium to purchasers, the Master Association shall hold a meeting, and the Unit Owners 
other than the Declarant shall elect three directors, replacing the remaining three Declarant 
directors, to the Master Association board of directors (eight-member board). For purposes of 
calculating the percentages set forth in Section 7.02 and this Section 7.03, the percentage of 
Common Element interest conveyed shall be calculated by dividing the number of Units conveyed 
by the number of total Units. 
 

(b) Sub-Association 1, 5, 10, 17: The affairs of the Sub-Association initially shall be 
governed by a Declarant appointed four-member board of directors. Prior to the conveyance of 
twenty-five percent (25%) of the Common Element interest of the Condominium to purchasers, 
the Sub-Association shall hold a meeting, and the Unit Owners other than the Declarant shall elect 
at least twenty-five percent (25%) of the directors on the board of directors. Prior to the conveyance 
of fifty percent (50%) of the Common Element interest of the Condominium to purchasers, the 
Sub-Association shall hold a meeting, and the Unit Owners other than the Declarant shall elect at 
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least fifty percent (50%) of the directors on the board of directors. Prior to the conveyance of 
seventy-five percent (75%) of the Common Element interest of the Condominium to purchasers, 
the Sub-Association shall hold a meeting, and the Unit Owners other than the Declarant shall elect 
at least seventy-five percent (75%) of the directors on the board of directors. For purposes of 
calculating the percentages set forth in Section 7.02 and this Section 7.03, the percentage of 
Common Element interest conveyed shall be calculated by dividing the number of Units conveyed 
by the number of total planned Units. 
 
 (c) Sub-Associations 2 – 4, 6 – 9, 12, 14 – 21, 23 – 26 (Townhomes): The affairs of 
the Sub-Association shall be governed by a board of directors. Each Unit Owner of a Sub-
Association shall become a member of the Sub-Association board upon conveyance of Unit 
ownership.  
 
 (d) Sub-Associations 11a, 11b, 13a, 13b, 22a, 22b, W1 – W8 (detached single family 
homes): Detached Single Family Home Sub-Association Unit Owners are wholly responsible of 
their individual Unit/Building and therefore shall not be required to maintain an individual Board. 
 
7.04. Maintenance and Repairs. Common Elements and Limited Common Elements.  

 
(a) Master Association. The Master Association shall be responsible for the 

management and control of the Common Elements, including the Limited Common Elements not 
designated to each Sub-Association and shall maintain the same in good, clean, and attractive order 
and repair.  Without limiting the foregoing, the Master Association, at the expense of the Master 
Association, subject to its right to reimbursement in section 7.04(c) herein, shall cause such areas: 

 
(i) to comply with all applicable laws, codes, ordinances, covenants and the 

Rules and Regulations; 
 

(ii) all maintenance, repair, replacement, and restoration; 
 

(iii) maintain common utility service (Sub-Associations, Buildings and Unit 
Owners responsible for separately metered utilities); 

 
(iv) security services; 

 
(v) landscaping, lawn care, including cutting, fertilizing, watering, and weed 

control, edging and mulching, shrubbery and tree planting pruning and 
replacement of all Common Elements and Limited Common Elements of 
the Master Association and all Sub-Associations;  

 
(vi) snow and ice removal of all Common Elements and Limited Common 

Elements of the Master Association and Sub-Associations; 
 

(vii) Common Element Condominium trash/recycle disposal; and 
 

(viii) management wages, salaries and/or contracts. 
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(b) Sub-Associations: Each Sub-Association and respective Unit Owner(s) shall be 
responsible for the management, maintenance, repair, and replacement of all Common Elements, 
Limited Common Elements, and improvements constituting the Sub-Association, Building and 
Unit, as determined within each Sub-Association governing documents, except: (i) landscaping 
maintenance and snow and ice removal, and (ii) to the extent any repair cost is paid by the Sub-
Association's insurance policy described in Section 9.01. Each Building and Unit shall be kept in 
good condition and repair. Without limiting the foregoing, the Sub-Association, shall cause such 
areas: 

 
(i) to comply with all applicable laws, codes, ordinances, covenants and the 

Rules and Regulations; 
 

(ii) all maintenance, repair, replacement, and restoration; 
 

(iii) maintain common utility service (Unit Owners responsible for separately 
metered utilities); 

 
(iv) New, additional, or extra changes to existing landscaping; provided, 

however, the Master Association shall be responsible for the landscaping 
maintenance. 

 
(v) management wages, salaries and/or contracts. 

 
If any Building or Unit or portion of a Unit for which a Sub-Association or Unit Owner is 

responsible falls into disrepair so as to create a dangerous, unsafe, unsightly, or unattractive 
condition, or a condition which results in damage to the Common Elements or Limited Common 
Elements, and the Sub-Association fails to report or respond in a timely fashion to the Master 
Association of corrective action taken, the Master Association, upon fifteen (15) days prior written 
notice to the Sub-Association and Unit Owner(s) and without notice in the event of an emergency, 
shall have the right to correct such condition or to restore the Building and or Unit(s) to its 
condition existing prior to the disrepair, or the damage or destruction if such was the cause of the 
disrepair, and to enter into such Building and or Unit(s) for the purpose of doing so, and the Sub-
Association and/or Unit Owner(s) of such Building shall promptly reimburse the Master 
Association for the cost thereof. All amounts due for such work shall be paid within ten (10) days 
after receipt of written demand therefor, or the amounts may, at the option of the Master 
Association, be levied against the Sub-Association and Units as a Special Assessment under 
Section 7.08. 

 
To the extent that (i) any cleaning, maintenance, repair, or replacement of any Common 

Elements or Limited Common Elements is required as a result of the negligent, reckless or 
intentional act or omission of any Sub-Association, Unit Owner, tenant, guest, or invitee of a Unit, 
or (ii) if any repair, replacement, or restoration of any Common Element or Limited Common 
Element is required as a result of an alteration to a Building or Unit by any Sub-Association or 
Unit Owner or tenant of a Unit, or the removal of any such alteration (whether or not it was 
approved by the Master Association) or (iii) the Master Association is required to restore the 
Common Elements or the Limited Common Elements following any alteration of a Common 
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Element or Limited Common Element required by this Declaration, or the removal of any such 
alteration, the Sub-Association, Unit Owner and/or the tenant of the Unit Owner who committed 
the act or omission or caused the alteration, shall pay the cost of such cleaning, maintenance, repair, 
replacement and restoration. 
 
7.05. Common Expenses. All expenses incurred by the Master Association in connection with 
the management of the Condominium, maintenance of the Common Elements and other areas 
described in Section 7.04, and administration of the Master Association shall be deemed to be 
common expenses ("Common Expenses"). All expenses incurred by a Sub-Association in 
connection with the management of the Sub-Association, maintenance of the Common Elements 
and other areas described in Section 7.04, and administration of the Sub-Association shall be 
deemed to be common expenses ("Common Expenses") of the Sub-Association Unit Owners.  
 
7.06. General Assessments.  
 

(a) Master Association: The Master Association shall levy semi-annual general 
assessments ("General Assessments") against the Unit Owners for the purpose of maintaining a 
fund from which Common Expenses may be paid. The General Assessments against the Unit 
Owners shall be assessed in proportion to their percentage interest in the Common Elements. 
Further, until occupancy permits have been issued for all Buildings and Units, the General 
Assessments for insurance premiums shall be levied evenly against all Units for which occupancy 
permits have been issued. General Assessments shall be due in advance on the first day of February 
and on the first day of August, or in such other manner as the Master Association may set forth in 
the Bylaws. Any General Assessment not paid when due shall bear interest until paid, as set forth 
in the Bylaws and, together with interest, collection costs, and reasonable attorney fees, shall 
constitute a lien on the Unit on which it is assessed if a statement of condominium lien is filed 
within two (2) years after the assessment becomes due as provided in the Condominium Ownership 
Act.  
 

During the period of Declarant control of the Master Association under Section 
703.15(2)(c) of the Wisconsin Statutes, no General Assessments shall be assessed against any Unit 
owned by Declarant. During the period of Declarant control, however, the General Assessments 
payable by any Unit Owner other than Declarant shall not exceed the amount the Unit Owner 
would be charged if Declarant's Units were subject to full General Assessments, based on the 
annual operating budget then in effect. During the period of Declarant control, Declarant shall pay 
the deficit if the total General Assessments payable by Unit Owners other than Declarant do not 
cover total Common Expenses. Furthermore, if the Master Association has established a statutory 
reserve account under Section 703.163 of the Wisconsin Statutes, (a) no reserve fund assessments 
shall be levied against any Unit until a certificate of occupancy has been issued for the Unit and 
Building, and (b) payment of any reserve fund assessments against any Unit owned by Declarant 
may be deferred until the earlier to occur of (i) the first conveyance of such Unit, or (ii) five years 
from the date exterior construction of the Building in which the Unit is located has been completed. 

 
(b) Sub-Association: The Sub-Association shall levy monthly general assessments 

("General Assessments") against the Unit Owners for the purpose of maintaining a fund from 
which Common Expenses may be paid. The General Assessments against the Unit Owners shall 
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be assessed in proportion to their percentage interest in the Sub-Association’s Common Elements. 
Further, until occupancy permits have been issued for all the Units, the General Assessments for 
insurance premiums shall be levied evenly against all Units for which occupancy permits have 
been issued. General Assessments shall be due in advance on the first day of the month, or in such 
other manner as the Sub-Association may set forth in the Bylaws. Any General Assessment not 
paid when due shall bear interest until paid, as set forth in the Bylaws and, together with interest, 
collection costs, and reasonable attorney fees, shall constitute a lien on the Unit on which it is 
assessed if a statement of condominium lien is filed within two (2) years after the assessment 
becomes due as provided in the Condominium Ownership Act.  

 
During the period of Declarant control of the Sub-Association under Section 703.15(2)(c) 

of the Wisconsin Statutes, no General Assessments shall be assessed against any Unit owned by 
Declarant. During the period of Declarant control, however, the General Assessments payable by 
any Unit Owner other than Declarant shall not exceed the amount the Unit Owner would be 
charged if Declarant's Units were subject to full General Assessments, based on the annual 
operating budget then in effect. During the period of Declarant control, Declarant shall pay the 
deficit if the total General Assessments payable by Unit Owners other than Declarant which do not 
cover total Common Expenses. Furthermore, if the Sub-Association has established a statutory 
reserve account under Section 703.163 of the Wisconsin Statutes, (a) no reserve fund assessments 
shall be levied against any Unit until a certificate of occupancy has been issued for the Unit and 
Building, and (b) payment of any reserve fund assessments against any Unit owned by Declarant 
may be deferred until the earlier to occur of (i) the first conveyance of such Unit, or (ii) three years 
from the date exterior construction of the Building in which the Unit is located has been completed. 

 
(c) Sub-Associations 11a, 11b, 13a, 13b, 22a, 22b, W1 – W8 (detached single family 

homes): Detached Single Family Home Sub-Association Unit Owners are wholly responsible of 
their individual Unit/Building and therefore shall not be required to maintain separate Sub-
Association dues. 

 
7.07. Limited Common Element Assessment: The Master Association and Sub-Associations 
may, whenever necessary or appropriate, levy assessments against the affected Unit Owners for 
any maintenance, repair or replacement of the Limited Common Elements in the Condominium. 
Any Limited Common Element assessment or installment not paid when due shall bear interest 
until paid, as set forth in the bylaws and, together with collection costs and reasonable attorney 
fees, shall constitute a lien on the Unit on which it is assessed if a statement of condominium lien 
is filed within two (2) years after the Limited Common Element assessment becomes due as 
provided in the Condominium Ownership Act.  
 
7.08. Special Assessments. The Master Association may, whenever necessary or appropriate, 
levy special assessments ("Special Assessments") against the Sub-Associations and Unit Owners, 
and Sub-Associations against Unit Owners for deficiencies in the case of destruction or 
condemnation as set forth in Section 10.05 and Section 11.05 herein; for defraying the cost of 
improvements to the Common Elements; for the collection of monies owed to the Master 
Association or Sub-Association under any provision of this Declaration, including, without 
limitation, Section 7.03 and Article XIV, or for any other purpose for which the Master Association 
or Sub-Association may determine a Special Assessment is necessary or appropriate for the 
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improvement or benefit of the Condominium. Special Assessments shall be paid at such time and 
in such manner as the Master Association or Sub-Association may determine. Any Special 
Assessment or installment not paid when due shall bear interest until paid, as set forth in the 
Bylaws and, together with the interest, collection costs, and reasonable attorney fees, shall 
constitute a lien on the Unit on which it is assessed if a statement of condominium lien is filed 
within two (2) years after the Special Assessment becomes due as provided in the Condominium 
Ownership Act. 
 
7.09. Common Surpluses. If the surpluses of the Master Association or of a Sub-Association 
("Common Surpluses") should be accumulated, other than surpluses in any construction fund as 
described in Section 10.06 and Section 11.06 herein, such Common Surpluses may be credited 
against a Unit Owner's General Assessments in proportion to their respective percentage interests 
in the Common Elements as detailed in Section 6.01 herein, or may be used for any other purpose 
as the Master Association or a Sub-Association may determine. 
 
7.10. Certificate of Status. The Master Association shall, upon the written request of a Unit 
Owner, purchaser, or Mortgagee of a Unit (as defined below), issue a certificate of status of lien in 
the manner set forth in the Bylaws. Any such party may conclusively rely on the information set 
forth in such certificate. 
 
7.11. Management Services. The Master Association shall have the right to enter into a 
management contract with a manager ("Manager") selected by the Master Association under 
which services may be provided to the Sub-Associations and Unit Owners to create a community 
environment for the entire Condominium community. Certain services may be available only on a 
fee-for-services basis by agreement between the Manager and individual Sub-Associations and 
Unit Owners. All amounts payable by the Master Association to the Manager under the 
management contract shall be chargeable to the Unit Owners as a Common Expense. The 
management contract shall be subject to termination by the Association under Section 703.35 of 
the Wisconsin Statutes. Sub-Association shall have the same rights herein to enter a management 
contract with the Manager selected by the Master Association 
 

ARTICLE VIII 
ALTERATIONS AND USE RESTRICTIONS 

 
1.01. Unit Alterations. 

 
(a) A Sub-Association and/or Unit Owner may make improvements and alterations 

within its Building and/or Unit; provided, however, such improvements or alterations shall not 
impair the structural soundness, safety, or integrity or lessen the structural support of any portion 
of the Condominium and does not impair any easement or hereditament. A Sub-Association and/or 
Unit Owner may not change the dimensions of or the exterior appearance of a Building or Unit or 
any exterior portion of the Common Elements or Limited Common Elements without obtaining 
the prior written permission of the Master Association, which permission may be denied in the 
sole discretion of the Master Association. Any approved improvement or alteration which changes 
the exterior dimensions of a Building or Unit must be evidenced by recording a modification to 
this Declaration and the Condominium Plat before it shall be effective and must comply with the 
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then applicable legal requirements for such amendment or addendum. Furthermore, any approved 
improvements or alterations must be accomplished in accordance with applicable laws and 
regulations, must not unreasonably interfere with the use and enjoyment of other Buildings or 
Units, Common Elements, or Limited Common Elements and must not be in violation of any 
underlying mortgage, land contract, or similar security interest. 

 
(b) A Unit Owner acquiring an adjoining part of the other Unit may not remove all or 

any part of the intervening partition wall or create doorways or other apertures therein without 
obtaining the prior written consent of the Sub-Association and/or Master Association, as the case 
may be, which may be denied in the sole discretion of the Sub-Association and/or Master 
Association. This may be done even if the partition wall may, in whole or in part, be a Common 
Element, provided those acts do not impair the structural integrity or lessen the support of any 
portion of the Condominium, do not reduce the value of the Condominium, and do not impair any 
easement. The creation of doorways or other apertures is not deemed an alteration of boundaries. 
 

 (c) If a Unit Owner acquires all of one or more adjoining Units, the Unit Owners 
percentage interest in the Common Elements shall be equal to the number of Units so combined 
divided by the total number of Units, and as otherwise provided in Section 5.01 above for purpose 
of General, Special and statutory Assessments. Voting rights within the Master Association and 
Sub-Association remain one vote per each unit unless an entire additional unit(s) is acquired.  
 
8.02. Separation, Merger and Boundary Relocation. Boundaries between Units may be 
relocated subject to each Sub-Associations’ governing terms. Upon approval of any Separation, 
Merger or Boundary Relocation, the Sub-Association shall provide all records, drawings and 
application materials along with the resultant Unit(s) and Unit Owners’ identification and 
description within 30 days of Sub-Association’s approval. 
 
8.03. Use and Restrictions on Use of Unit. Each Building and Unit shall be used for residential 
purposes and for no other purpose unless otherwise authorized by the Master Association prior to 
the commencement of such use. No business, whether for profit, including, without limitation, any 
day care center, animal boarding business, products distributorship, manufacturing facility, sales 
office, or professional practice, may be conducted from any Unit. The foregoing restrictions as to 
residence and use shall not, however, be construed in such a manner as to prohibit a Unit Owner 
from conducting business or otherwise working from their Unit. Rather, no Unit Owner shall 
maintain an office where customers or clients visit the Unit for business matters. 
 
8.04. Nuisances. No nuisances shall be allowed upon the Property, nor any use or practice which 
is unlawful or interferes with the peaceful possession and proper use of the Condominium by the 
Sub-Associations or Unit Owners or would cause an increase in the premiums for insurance 
required to be maintained by the Master Association or Sub-Association under Section 9.01. All 
parts of the Condominium shall be kept in a clean and sanitary condition, and no other hazard shall 
be allowed to exist. No Sub-Association or Unit Owner shall permit any use of its Building or Unit 
or of the Common Elements or Limited Common Elements which increases the cost of insuring 
the Condominium. Upon notice of a nuisance by the Master Association or Sub-Associations, or 
receipt of a nuisance complaint by a Unit Owner, the Master Association and/or Sub-Associations, 
as the case may be, shall provide the offending Unit Owner a notice of nuisance violation and 
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demand corrective action.  Should the Unit Owner fail to comply with the corrective action to 
remedy the nuisance, the Master Association and/or the Sub-Association, as the case may be, shall 
notify the Master Association Board of Directors for further corrective action.  All activities 
suspected of constituting a nuisance shall be conclusively deemed a nuisance upon majority vote 
of the Master Association Board of Directors.  
 
8.05. Lease of Units. The Master Association provides each Unit or any part thereof may be 
rented by written lease (each a “Unit Lease” and collectively, the “Unit Leases”), subject to the 
Rules and Regulation and governed by the provisions contained in the Declaration and Association 
Bylaws. Any proposed or approved change to each Sub-Associations’ Rules and Regulations 
pertaining to lease of Units requires approval of the Master Association. The following shall be 
applicable to all Unit Leases: 
 

(a) Unit Owners must inform the Master Association of the names and contact 
information of all lessees and tenants occupying the Unit and length of their 
occupancy. 
 

(b) All lessees, renters and occupants of a Unit shall comply with all provisions of the 
Rules and Regulations of the Master Association and such Unit’s Sub-Association 
governing documents. 
 

(c) Unit Leases must contain a statement obligating all tenants to abide by this 
Declaration, the Bylaws, and the Rules and Regulations, and providing that the Unit 
Lease is subject and subordinate to the same; and  
 

(d) Unit Leases shall provide that any default arising out of the tenant's failure to abide 
by the Declaration, the Bylaws, and the Rules and Regulations shall be enforceable 
by the Association as a third-party beneficiary to the Unit Lease and that the 
Association shall have, in addition to all rights and remedies provided under the 
Declaration, the Bylaws and the Rules and Regulations, the right to evict the tenant 
and/or terminate the Unit Lease should any such violation continue for a period of 
ten (10) days following delivery of written notice to the tenant and Unit Owner 
specifying the violation. 

 
(e) During the term of any Unit Lease of all or any part of a Unit, each Unit Owner of 

such Unit shall remain liable for the compliance of the Unit, such Unit Owner and 
all tenants of the Unit with all provisions of this Declaration, the Bylaws and the 
Rules and Regulations of the Association and shall be responsible for securing such 
compliance from the tenants of the Unit. The Association may require that a copy 
of each Unit Lease of all or any part of a Unit be filed with the Association.  

 
(f) The restrictions against leasing contained in this Section 8.05 shall not apply to 

leases of the Units by the Declarant or leases of the Units to the Association. 
 
8.06. Signs. Except as permitted by Wis. Stats. §703.105, no flag attached to an elevated flagpole 
or sign of any kind shall be displayed to the public view on any Building or Unit without the 
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written consent of the Master Association and, if Declarant owns at least one Unit, the Declarant. 
As permitted by Wis. Stat. Section 703.105(2), all flags and signs shall be limited to a maximum 
of twenty-four (24) inches width and height; flags and public election signs are limited to a Unit 
Owner’s Limited Common Element and are not allowed to be placed on the surface of any 
Buildings including posts, railings, fences or located within the sides and back of single-family 
and townhomes. The Declarant reserves the right to erect signs, gates, or other entryway features 
surrounded with landscaping at the entrances to the Condominium and to erect appropriate signage 
for the sales and/or leasing of Units.  
 

ARTICLE IX 
INSURANCE 

 
9.01. Fire and Extended Loss Insurance.  
 

(a) The board of directors of the Master Association shall obtain and maintain fire, 
casualty, and special form insurance coverage for all Common Elements and Limited Common 
Elements, not inclusive of each Sub-Associations’ respective Common and Limited Common 
Elements, for not less than the full replacement value thereof, and for the Master Association's 
service equipment, supplies and personal property. Insurance coverage for the Common Elements 
and Limited Common Elements shall be reviewed and adjusted by the board of directors of the 
Master Association from time to time to ensure the required coverage is at all times provided. The 
insurance maintained by the Master Association shall be in the name of the Master Association as 
insurance trustee for the individual Sub-Associations and Unit Owners and shall list each Sub-
Association and Unit Owner as an additional insured. The policy shall contain the standard 
mortgagee clause, which shall be endorsed to provide any proceeds shall be paid to the Master 
Association, as insurance trustee, for the use and benefit of any Mortgagee as its interest may 
appear. All premiums for such insurance shall be Common Expenses. In the event of damage to or 
destruction of all or part of the Condominium insured hereunder, the proceeds of the insurance 
shall be paid to the Master Association, as insurance trustee, for the Sub-Associations, Unit Owners 
and the Mortgagees and distributed as provided in Article X. 
 

(b) The board of directors of each multi-unit Sub-Association, and Unit Owner of a 
detached single family Sub-Association shall, through the Master Association, obtain and maintain 
fire, casualty, and special form insurance coverage for all Common Elements and Limited 
Common Elements of each Sub-Associations’ respective Common Elements and Limited 
Common Elements, for not less than the full replacement value thereof, and for the Sub-
Association's service equipment, supplies and personal property from the insurance provider 
selected by the Master Association and/or Master Association Insurance Committee. Insurance 
coverage for the Common Elements and Limited Common Elements shall be reviewed and 
adjusted by the directors and/or Unit Owner(s) of the Sub-Association, as the case may be, from 
time to time to ensure the required coverage is at all times provided. The insurance maintained by 
the Sub-Association shall be in the name of the Sub-Association as insurance trustee for the 
individual respective Unit Owner(s) and the Master Association and shall list each of the respective 
Unit Owner(s) and the Master Association as an additional insured. The policy shall contain the 
standard mortgagee clause, which shall be endorsed to provide any proceeds shall be paid to the 
Sub-Association, as insurance trustee, for the use and benefit of any Mortgagee as its interest may 
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appear. All premiums for such insurance shall be Common Expenses of the Sub-Association. In 
the event of damage to or destruction of all or part of the Sub-Association Condominium insured 
hereunder, the proceeds of the insurance shall be paid to the Sub-Association, as insurance trustee, 
for the Master Association, respective Unit Owner(s) and the Mortgagees and distributed as 
provided in Article X. 
 
9.02. Public Liability Insurance. The board of directors of the Master Association shall obtain 
and maintain a comprehensive liability insurance policy insuring the Master Association and each 
Sub-Association, its officers, directors, the Master Association and the Sub-Associations and Unit 
Owners against any liability arising out of the maintenance, repair, ownership, or use of the 
Common Elements and Limited Common Elements. Liability coverage shall be for at least 
$1,000,000 per occurrence for personal injury and/or property damage or such higher limit as may 
be adopted from time to time by the Master Association. The insurance coverage shall be written 
on the Condominium in the name of the Master Association as insurance trustee for the Master 
Association, its directors and officers, and for the Sub-Associations and individual Unit Owners 
in their respective percentage interests in the Common Elements. Such insurance policy shall 
contain a severability of interest or cross-liability endorsement, which shall preclude the insurer 
from denying the claim of the Master Association or a Sub-Association or Unit Owner because of 
the negligent acts of the Master Association, Sub-Associations, or other Unit Owners. All 
premiums for such insurance shall be Common Expenses of the Master Association. 
 
9.03. Fidelity Insurance. After the sale by Declarant of the first Unit, the Master Association 
shall require or maintain fidelity coverage against dishonest acts by any person responsible for 
handling the funds belonging to or administered by the Master Association or each Sub-
Association. The Master Association shall be named insured, and the insurance shall be in an 
amount of not less than fifty percent (50%) of the Master Association's and each Sub-Association’s 
annual operating expenses and reserves. All premiums for such insurance shall be Common 
Expenses the Master Association. 
 
9.04. Mutual Waiver of Subrogation. Nothing in this Declaration shall be construed so as to 
authorize or permit any insurer of the Master Association, Sub-Associations, or Unit Owners to be 
subrogated to any right of the Master Association, Sub-Associations, or Unit Owners arising under 
this Declaration. The Master Association and each Sub-Association and each Unit Owner hereby 
release each other to the extent of any perils to be insured against by either of such parties under 
the terms of this Declaration or the Bylaws, whether or not such insurance has actually been 
secured, and to the extent of their respective insurance coverage for any loss or damage caused by 
any such casualty, even if such incidents shall be brought about by the fault or negligence of either 
party for whose acts, omissions, or negligence the other party is responsible. All insurance policies 
to be provided under this Article by either the Master Association, or Sub-Association, or a Unit 
Owner shall contain a provision which they are not invalidated by the foregoing waiver. Such 
waiver shall, however, cease to be effective if the existence thereof precludes either the Master 
Association, or a Sub-Association, or a Unit Owner from obtaining such policy. 
 
9.05. Standards for All Insurance Policies. All insurance policies provided under this Article 
IX shall be written by companies duly qualified to do business in the State of Wisconsin, with a 
general policyholder rating of at least A and a financial rating of at least Class VII, as rated in the 
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latest edition of Bests Key Rating Guide, unless the Master Association board of directors 
determines by unanimous vote or unanimous written consent any policy may be issued by a 
company having a different rating. 
 

ARTICLE X 
RECONSTRUCTION, REPAIR, OR SALE IN 

THE EVENT OF DAMAGE OR DESTRUCTION 
 
10.01. Determination to Reconstruct or Repair. If all or any part of the Common Elements or 
Limited Common Elements or become damaged or are destroyed by any cause, of either the Master 
Association or a Sub-Association, the damaged Common Elements and/or Limited Common 
Elements, as the case may be, shall be repaired or reconstructed even if the cost of such repair or 
reconstruction exceeds the available insurance proceeds, unless otherwise unanimously agreed by 
the Sub-Associations and Unit Owners, and their Mortgagees. Acceptance by a Sub-Association 
and/or Unit Owner of a deed to a Building or Unit shall be deemed to be consent to the 
authorization to the Master Association or Sub-Association to so repair or reconstruct.   
 
10.02. Plans and Specifications. Any reconstruction or repair shall, as far as is practicable, be 
made in accordance with the maps, plans, and specifications used in the original construction of 
the damaged Common Elements and/or Limited Common Elements, as the case may be, unless 
otherwise unanimously agreed by the Sub-Associations, Unit Owners and their Mortgagees. If a 
variance is authorized from the maps, plans, and specifications contained in the Condominium Plat 
or this Declaration, an amendment shall be recorded by the Master Association setting forth such 
authorized variance. 
 
10.03. Responsibility for Repair. In all cases, after a casualty has occurred to the Common 
Elements and/or the Limited Common Elements of either the Master Association or a Sub-
Association, the Master Association or respective Sub-Association has the responsibility of 
reconstruction and repair, and immediately shall obtain reliable and detailed estimates of the cost 
to rebuild or repair. 
 
10.04. Insurance Proceeds and Construction Fund. Insurance proceeds held by the Master 
Association as trustee pursuant to Section 9.01 shall be disbursed by the Master Association for 
the repair or reconstruction of the damaged Common Elements and/or Limited Common Elements, 
as the case may be. Sub-Associations, Unit Owners and Mortgagees shall not be entitled to receive 
payment of any portion of the insurance proceeds unless there is a surplus of insurance proceeds 
after the damaged Property has been completely restored or repaired as set forth in Section 10.06. 
Insurance proceeds held by a Sub-Association as trustee pursuant to Section 9.01 shall be disbursed 
by the Sub-Association for the repair or reconstruction of the damaged Sub-Association Common 
Elements and/or Limited Common Elements, as the case may be. Unit Owners and Mortgagees 
shall not be entitled to receive payment of any portion of the insurance proceeds unless there is a 
surplus of insurance proceeds after the damaged Property has been completely restored or repaired 
as set forth in Section 10.06. 
 
10.05. Assessments For Deficiencies. If the proceeds of insurance are not sufficient to defray the 
costs of reconstruction and repair by the Master Association or a Sub-Association, a Special 
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Assessment shall be made against the Unit Owners of the Master Association or Unit Owners of 
respective Sub-Association in sufficient amounts to provide funds for the payment of such costs. 
Such assessments on account of damage to Common Elements and/or Limited Common Elements, 
as the case may be, shall be in proportion to each Unit Owner's percentage interest in the Common 
Elements as detailed in Section 6.01 herein. 
 
10.06. Surplus in Construction Funds. All insurance proceeds and Special Assessments held by 
the Master Association or Sub-Association as trustee for the purpose of rebuilding or 
reconstructing any damage to the Common Elements and/or Limited Common Elements, as the 
case may be, are referred to herein as “Construction Funds”. If there is a balance in the 
Construction Funds after payment of all costs of reconstruction or repair, such balance shall be 
divided among the respective Unit Owners according to their respective percentage interests in the 
Common Elements as detailed in Section 6.01 herein. 
 

ARTICLE XI 
CONDEMNATION 

 
11.01. Allocation of Award. Any damages for a taking of all or part of the Condominium shall be 
awarded as follows: 
 

(a) Every Sub-Association and Unit Owner shall be allocated the entire award for the 
taking of all or part of the respective Building, Unit or any improvements located therein and for 
consequential damages to the Building or Unit or improvements located therein. 

 
(b) If no reconstruction is undertaken, any award for the taking of Common Elements 

or Limited Common Elements shall be allocated to the Sub-Association by way of Unit Owners 
in proportion to their respective percentage interest in the Common Elements. 
 
11.02. Determination to Reconstruct. Following the taking of all or part of the Common Elements 
or Limited Common Elements, they shall be restored or reconstructed unless otherwise 
unanimously agreed by the Sub-Association by way of Unit Owners and their Mortgagees. 
 
11.03. Plans and Specifications. Any reconstruction shall, as far as is practicable, be made in 
accordance with the maps, plans and specifications used in the original construction of the taken 
Common Elements or Limited Common Elements unless otherwise unanimously agreed by the 
Sub-Associations by way of Unit Owners and their Mortgagees. If a variance, approved by the 
Master Association Board of Directors, is authorized from the maps, plans, or specifications 
contained in the Condominium Plat or this Declaration, an amendment shall be recorded by the 
Master Association setting forth such authorized variances. 
 
11.04. Responsibility for Reconstruction. In all cases after a taking of all or part of the Common 
Elements or Limited Common Elements, the responsibility for restoration and reconstruction shall 
be of the Master Association or the respective Sub-Association and it shall immediately obtain 
reliable and detailed estimates of the cost to rebuild. 
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11.05. Assessments for Deficiencies. If the condemnation award for the taking of the Common 
Elements or Limited Common Elements to which the Master Association or the respective Sub-
Association is responsible is not sufficient to defray the costs of reconstruction by the Master 
Association or the respective Sub-Association, a Special Assessment shall be made against the 
remaining respective Unit Owners in sufficient amounts to provide funds for the payment of such 
costs. Such Assessments shall be in proportion to the Unit Owner's then respective percentage 
interest in the Common Elements as detailed in Section 6.01 herein. 
 
11.06. Surplus in Condemnation Funds. If there is a surplus of Master Association Construction 
Funds relating to the Common Elements or Limited Common Elements after payment of all costs 
of construction, such balance shall be divided among all remaining Sub-Associations by way of 
Unit Owners in proportion to their then respective percentage interests in the Common Elements 
as detailed in Section 6.01 herein. 
 
 If there is a surplus of Sub-Association Construction Funds relating to the Common 
Elements or Limited Common Elements after payment of all costs of construction, such balance 
shall be divided among all remaining respective Unit Owners in proportion to their then respective 
percentage interests in the Common Elements as detailed in Section 6.01 herein. 
 

ARTICLE XII 
MORTGAGEES 

 
12.01. Notice. Any holder of a recorded mortgage or any vendor under a recorded land contract 
encumbering a Unit ("Mortgagee") which has so requested of the Master Association and/or a Sub-
Association in writing received by the Master Association’s and/or the Sub-Association’s agent for 
service of process shall be entitled to receive notice of the following matters: 
 

(a) The call of any meeting of the membership or the board of directors of the Master 
Association and/or respective Sub-Association to be held for the purpose of considering any 
proposed amendment to this Declaration or the Bylaws, at least thirty (30) days before said 
meeting. 

 
(b) Any default under, any failure to comply with, or any violation of, any of the 

provisions of this Declaration or Bylaws or the Rules and Regulations. 
 
(c) Any physical damage to the Common Elements or Limited Common Elements in 

an amount exceeding Twenty Thousand Dollars ($20,000). 
 
12.02. Amendment of Provisions Affecting Mortgagees. Notwithstanding the provisions of 
Article XIII of this Declaration, neither Section 12.01 nor any Section of this Declaration requiring 
the approval of any Mortgagee to any action shall be amended unless all Mortgagees have given 
their prior written approval. 
 
12.03. Owners of Unmortgaged Units. Whenever any provision contained in this Declaration 
requires the consent or approval (whether by vote or in writing) of a stated number or percentage 
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of Mortgagees to any decision, each Unit Owner of any unmortgaged Unit shall be considered a 
Mortgagee as well as a Unit Owner for purposes of such provision. 
 

ARTICLE XIII 
AMENDMENT 

 
Except as otherwise provided by the Condominium Ownership Act, or as otherwise 

provided in this Declaration, this Declaration may be amended with the written consent of not less 
than the number of Unit Owners who together hold at least two-thirds (2/3) of the total voting 
interests held by all Unit Owners. Each Sub-Association requires majority approval of all 
respective Unit Owners along with approval of the Master Association Board of Directors to 
amend any Sub-Association specific term of this Declaration. No Unit Owners consent shall be 
effective without the consent of the first mortgagee of such Unit. No amendment shall alter or 
abrogate the rights of Declarant as contained in this Declaration. Copies of amendments shall be 
certified by the president and secretary of the Master Association in a form suitable for recording. 
A copy of the amendment shall be recorded with the Register of Deeds for Outagamie County, and 
a copy of the amendment shall also be mailed or personally delivered to each Unit Owner at its 
address on file with the Master Association. Until the initial conveyance of all Units, this 
Declaration may be amended by the Declarant alone for purposes of clarification and correction 
of errors and omissions. 

 
ARTICLE XIV 

REMEDIES 
 

The Master Association shall have the sole right to enforce the provisions hereof or any of 
its orders by proceedings at law or in equity against any person or persons violating or attempting 
to violate any provision of this Declaration, either to restrain or cure the violation or to recover 
damages, or both, for a period which shall include thirty (30) days from the date of the filing with 
the Master Association of a petition by any Sub-Association or person who shall be a Unit Owner 
subject to this Declaration on the date of the filing, petitioning the Master Association to redress 
the violation or attempted violation of any of the provisions of this Declaration by any other 
persons. Liability among multiple owners of a Unit shall be joint and several.  

 
Nothing herein shall be deemed to limit the rights of the Village of Kimberly or the County 

of Outagamie to enforce any zoning codes, ordinances, regulations, or other requirements which 
may be identical or similar to the requirements of this Declaration. Such period of thirty (30) days 
shall be considered to be a period for the consideration of the petition by the Master Association 
and if the Master Association denies or fails to act upon the petition to the satisfaction of the 
petitioner within the thirty (30) day period, thereafter petitioner shall have the right to enforce the 
provisions hereof (except for the collection of charges and assessments under Article VII), to the 
extent he or she shall so have petitioned, by proceedings at law or in equity against any person or 
persons violating or attempting to violate the provisions of this Declaration, either to restrain the 
violation or to recover damages, or both, provided, however, any such person shall be a Unit Owner 
and commence such proceedings against such other person or persons within a period of sixty (60) 
days from (i) the date of the Master Associations’ denial of such petition, or (ii) the passage of the 
aforementioned thirty (30) day period for consideration of the petition by the Master Association.  
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The Master Association or the Petitioning Unit  Owner, as the case may be, shall have the 
right to recover court costs and reasonable attorney fees in any successful action brought against 
another Sub-Association or Unit Owner to enforce, or recover damages for a violation of, this 
Declaration. Any damages collected by the Master Association shall be distributed, first, to pay for 
all costs of enforcement, and, secondly, to the owners of the Units damaged by the violation pro 
rata. Notwithstanding the foregoing, if any Sub-Association or Unit Owner fails to comply with 
the terms and conditions of this Declaration, and such failure continues beyond any applicable cure 
period, the Master Association shall have the right to cure on behalf of the Sub-Association or Unit 
Owner and such Sub-Association or Unit Owner shall promptly reimburse the Master Association 
for the cost thereof within ten (10) days after receipt of written demand therefor. Alternatively, the 
Master Association may, at the option of the Master Association, levy such amounts against the 
Sub-Association or Unit as a Special Assessment under Article VII. In addition to all other 
remedies available to the Master Association, the Master Association shall have the right to collect 
from any Sub-Association or Unit Owner who is in violation beyond any applicable cure period 
of this Declaration, or any Rules and Regulations promulgated hereunder, a fine for each day such 
violation continues in such amount as is from time to time set forth in the Bylaws or Rules and 
Regulations. 
  

ARTICLE XV 
GENERAL 

 
15.01. Utility Easements. The Declarant hereby reserves for the Master Association acting by and 
in the discretion of its board of directors, the rights to grant to the Village of Kimberly and County 
of Outagamie or public or quasi-public utility companies, easements and rights-of-way for the 
erection, construction, and maintenance of all poles, wires, pipes, and conduits for the transmission 
of electricity, gas, water, telephone, and for other purposes, for sewers, stormwater drains, gas 
mains, water pipes and mains, and similar services and for performing any public or quasi-public 
utility function the board of directors may deem fit and proper for the improvement and benefit of 
the Condominium. Such easements and rights-of-way shall be confined, so far as possible in 
underground pipes or other conduits, with the necessary rights of ingress and egress and with the 
rights to do whatever may be necessary to carry out the purposes for which the easement is created. 
 
15.02. Right of Entry. By acceptance of a Condominium Deed, each Sub-Association and Unit 
Owner shall have granted a right of entry and access to its Building and respective Unit to the 
Master Association to correct any condition originating in its Building or Unit and threatening 
another Building or Unit, the Common Elements or the Limited Common Elements to which the 
Master Association is responsible, to install, alter, or repair mechanical or electrical services or 
other Common Elements in its Building or Unit or elsewhere in the Condominium, and to maintain 
and repair Common Elements, Limited Common Elements to which the Master Association is 
responsible and other areas as described in Section 7.04. Such entry shall be made with prior notice 
to the Sub-Association and Unit Owner(s) and shall be scheduled for a time reasonably convenient 
to the Unit Owners, except in the case of an emergency when injury or property damage will result 
in delayed entry. Such entry shall be done with as little inconvenience to the Sub-Association and 
Unit Owners as practical, and any damage caused thereby shall be repaired by the Master 
Association and treated as a Common Expense, except as allocable to an individual Sub-
Association or Unit(s) for cause in the discretion of the Master Association board of directors. 
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15.03. Notices. All notices and other documents required to be given by this Declaration or by the 
Bylaws shall be sufficient if given to one (1) registered owner of a Unit regardless of the number 
of owners who have an interest therein. Notices and other documents to be served upon Declarant 
shall be given to the agent for service of process specified in Section 15.06. All owners shall 
provide the secretary of the Master Association with an address for the mailing or service of any 
notice or other documents and the secretary shall be deemed to have discharged his or her duty 
with respect to the giving of notice by mailing it or having it delivered personally to such address 
as is on file with him or her. 
 
15.04. Severability. The provisions hereof shall be deemed independent and severable, and the 
invalidity or partial invalidity or unenforceability of any one provision or portion thereof shall not 
affect the validity or unenforceability of the remaining portion of said provision or of any other 
provision hereof. 
 
15.05. Declarant Access During Construction of Improvements. During any period of 
construction of the Building(s) and other improvements on the Property by the Declarant, the 
Declarant and its contractors, and subcontractors, and their respective agents and employees, shall 
have access to any Building and Unit (upon 24-hour notice in the absence of an emergency), all 
Common Elements and Limited Common Elements as may be required in connection with said 
construction and shall have easements for the installation and construction of all improvements, 
utilities, driveways, parking areas, landscaping, and other repairing or servicing of all or any part 
of the Condominium. 
 
15.06. Expansion. Declarant reserves no right for expansion of the Condominium; provided, 
however, there will be a supplement to the Declaration and Bylaws upon each of Units 101, 102, 103, and 
104 final building design and time of construction. The ‘Parent Unit’ (i.e., 101, 102, 103, and 104, 
respectively) will be portioned by the number of Units created within each respective building but will not 
affect or alter any other existing Unit except to lower each Units’ respective share of the Master Association 
Common Expense. Further, provided, that Unit Nos. 105 through 112 and Units 152-159 consist of 
riverfront townhomes with no final building plans currently and are identified on the Condominium Plat as 
“future”. The Condominium Plat will be amended as each of the respective buildings are completed. 
 
15.07. Resident Agent. The name and address of the resident agent under Section 703.23 of the 
Wisconsin Statutes is Bryan Kaster, 745 Ontario Road, Suite 1 , Green Bay, WI 54311. The 
resident agent may be changed by the Master Association in any manner permitted by law. 
 
15.08. Assignment of Declarants Rights. The rights, powers, and obligations of the party named 
as Declarant may be assigned by a written, recorded amendment to any other party who assumes 
such rights, powers and obligations. Upon the recording of any such amendment, such assignee 
shall become Declarant under this Declaration and shall succeed to all such rights, powers and 
obligations. Such amendment need be signed only by the assignor and assignee named therein. 
 
15.09. Conflicts. If a conflict exists among this provision of this Declaration, the Bylaws, and the 
Rules and Regulations, the Declaration shall prevail over the Bylaws, and Rules and Regulations; 
and the Bylaws shall prevail over the Rules and Regulations. 
 

[signature page follows] 
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IN WITNESS WHEREOF, Declarant has caused this instrument to be signed the date first 
written above. 
 
 
        DECLARANT:  
 
        Wilson Place, LLC 
 
 
         
        By:       
        Name:       
        Title:       
 

 
ACKNOWLEDGMENT 

 
STATE OF WISCONSIN ) 
    )ss. 
COUNTY OF BROWN  ) 
 

 Personally, came before me this the ___ day of _____________, 2024, the above named 
_____________________, to me known to be the Managing Member of Wilson Place, LLC, who executed 
the foregoing instrument and consented to the same. 
 
              
       Michael S. McGuire 

 Notary Public, State of Wisconsin  
       My commission is permanent  
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 CONSENT OF MORTGAGEE 
 
____________________________, being the holder of the first Mortgage on the property subject to 
this Declaration, hereby consents to the establishment of this Condominium and the recording of this 
Declaration and the Condominium Plat for this Condominium.  
        
       ___________________ 

 
 
By:   
Name:   
Its:   
 
 
 

 
ACKNOWLEDGMENT 

 
STATE OF WISCONSIN ) 
    )ss. 
COUNTY OF ___________ ) 
 
 Personally came before me this the ___ day of _______________, 2024, the above named 
_________________, to me known to be the  _______________ of ________________, who executed the 
foregoing instrument and consented to the same. 
 
              
       Name:        

 Notary Public, State of Wisconsin  
       My commission expires:     
 
 

  



29 
 

Exhibit A 
Group 1 – 8 Site Plan 
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Exhibit B 
Condominium Plat 
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Exhibit B Continued 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



32 
 

Exhibit C 
Sub-Associations 1, 5, 10 and 17 

Architectural Building Plan Buildings  
 
First Floor 

 
Second Floor 
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Exhibit C Continued 
 

Third ‘Main’ Floor 

 
Fourth Floor 
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Exhibit C Continued 
 
Fifth Floor 

 
 
Sixth Floor 
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Exhibit D 
Building 1 Boundary 
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Exhibit E 
Development Concept Landscape Plan 
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Exhibit G 
 
 

 
Unit Owner to Provide to Master Association Secretary within 30 days of transfer of ownership.  

 
 

 
 
Unit Owner (s)  __________________________________ 
 
Unit Address / #  __________________________________ 
 
    __________________________________ 
 
 
Contact Info:   __________________________________ 

Email for notifications, phone 
    __________________________________ 
     
    __________________________________ 
 
 
Owner Designated Voter __________________________________ 

of Sub-Association & 
Master Association matters 
 

 
 

Unit Mortgage Lender __________________________________ 
 
 
Lender Contact Info  __________________________________ 

Name, address, phone, email  
    __________________________________ 
 

    __________________________________ 
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